Shire of Bruce Rock – AGENDA 21 February 2022
______________________________________________________________________________________________________

Agenda
Ordinary Meeting of Council
To be held in Council Chambers
54 Johnson Street, Bruce Rock
Monday 21 February 2022
Commencing 3.00pm
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Notice of Ordinary Meeting of Council
Dear President and Councillors,

The next Ordinary Meeting of Council will be held on Monday 21 February 2022 at 3.00pm in Council
Chambers, at 54 Johnson Street, Bruce Rock.
Please contact the undersigned for any enquiries regarding the Agenda prior to the meeting.

Darren Mollenoyux
CHIEF EXECUTIVE OFFICER
DISCLAIMER
PLEASE READ THE FOLLOWING IMPORTANT DISCLAIMER BEFORE PROCEEDING:
Statements or decisions made at this meeting should not be relied or acted on by an applicant or any
other person until they have received written notification from the Shire. Notice of all approvals,
including planning and building approvals, will be given to applicants in writing. The Shire of Bruce Rock
expressly disclaims liability for any loss or damages suffered by a person who relies or acts on
statements or decisions made at a Council or Committee meeting before receiving written notification
from the Shire.
The advice and information contained herein is given by and to Council without liability or
responsibility for its accuracy. Before placing any reliance on this advice or information, a written
inquiry should be made to Council giving entire reasons for seeking the advice or information and how
it is proposed to be used.

Our Mission
We will achieve our vision by maintaining and enhancing the Bruce
Rock lifestyle, increase business and employment opportunities and
achieve population growth in an environmentally sustainable way.
Our Values
Respect, Inclusiveness, Fairness and Equality & Communication
2

Shire of Bruce Rock – AGENDA 21 February 2022
______________________________________________________________________________________________________

SHIRE OF BRUCE ROCK
AGENDA – ORDINARY MEETING 21 FEBRUARY 2022
TABLE OF CONTENTS
TABLE OF CONTENTS .............................................................................................................................. 3
1. Declaration of Opening .................................................................................................................. 4
2. Record of Attendance/Apologies/Leave of Absence (Previously Approved) ..................................... 4
3. Declarations of Interest .................................................................................................................. 4
4. Response to Previous Public Questions Taken on Notice ................................................................. 4
5. Public Question Time ..................................................................................................................... 4
6. Petitions/Deputations/Presentations/Submissions ......................................................................... 4
7. Applications for Leave of Absence .................................................................................................. 4
8. Announcements by Presiding Member ........................................................................................... 4
9. Confirmation of Minutes ................................................................................................................ 4
10. Officers’ Reports ............................................................................................................................ 6
10.1 Manager of Works and Services ...................................................................................................... 6
10.2 Manager of Finance ........................................................................................................................ 7
10.2.1 Statement of Financial Activity ................................................................................................... 7
10.2.2 List of Payments .......................................................................................................................... 9
10.2.2 Report to Council for Emergency Expenditure from the Budget – s6.8 (1) (c) .........................11
10.3 Environmental Health Officer ........................................................................................................ 13
10.3.1 Food Act 2008 review submission for endorsement ................................................................13
10.4 Deputy Chief Executive Officer ..................................................................................................... 15
10.4.1 Shire President Stamp ...............................................................................................................15
10.4.2 Shire Common Seal ...................................................................................................................16
10.4.3 Request to Waive Hire Fee for Amphitheatre for Bruce Rrock Progress Association...............17
10.4.4 Request for Fee Waiver for usage of Bruce Rock Recreation Centre Indoor Court for a
Community Basketball Event ....................................................................................................19
10.4.5 Request for Factory Unit Lease (Unit 2/75 Johnson Street, Bruce Rock) ..................................21
10.5 Chief Executive Officer ................................................................................................................. 24
10.5.1 Offer to Purchase 70 Dampier St, Bruce Rock ...........................................................................24
11. Regional Reports .......................................................................................................................... 27
12. New Business of an urgent nature introduced by discussion of the meeting .................................. 28
13. Confidential Items ........................................................................................................................ 28
13.1 Bruce Rock/Corrigin Rd Widening Works ..................................................................................28
14. Closure of Meeting ....................................................................................................................... 29

3

Shire of Bruce Rock – AGENDA 21 February 2022
______________________________________________________________________________________________________

SHIRE OF BRUCE ROCK
AGENDA – ORDINARY MEETING 21 FEBRUARY 2021
1. Declaration of Opening
2. Record of Attendance/Apologies/Leave of Absence (Previously Approved)
Apology

Cr R Rajagopalan

3. Declarations of Interest
In accordance with Section 5.65 of the Local Government Act 1995 the following disclosures of
financial interest were made at the Council meeting.
Date

Name

Item No

Reason

In accordance with Section 5.65 of the Local Government Act 1995 the following disclosures of Closely
Association Person and Impartiality interest were made at the Council meeting.
Date

Name

Item No

Reason

In accordance with Section 5.60B and 5.65 of the Local Government Act 1995 the following disclosures
of Proximity interest were made at the Council meeting.
Date

Name

Item No

Reason

4. Response to Previous Public Questions Taken on Notice
5. Public Question Time
6.

Petitions/Deputations/Presentations/Submissions

7.

Applications for Leave of Absence

8.

Announcements by Presiding Member

9.

Confirmation of Minutes
Audit Committee Meeting held Thursday 16 December 2021
Recommendation:
That the minutes of the Audit Committee held Thursday 16 December 2021 be confirmed as a true
and correct record.
Ordinary Meeting of Council held on Thursday 16 December 2021
Recommendation:
That the minutes of the Ordinary Meeting held Thursday 16 December 2021 be confirmed as a true
and correct record.
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Local Emergency Management Committee Meeting held on Monday 13 December 2021
Recommendation:
That the minutes of the Local Emergency Management Committee Meeting held Monday 13
December 2021 be confirmed as a true and correct record.
Special Council Meeting held on Friday 4 February 2022
Recommendation:
That the minutes of the Special Council Meeting held Friday 4 February 2022 be confirmed as a true
and correct record.
Annual Electors Meeting held on Friday 4 February 2022
Recommendation:
That the minutes of the Annual Electors Meeting held Friday 4 February 2022 be confirmed as a true
and correct record.
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10. Officers’ Reports
10.1 Manager of Works and Services
See Confidential Items
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10.2 Manager of Finance
Agenda Reference and Subject:
10.2.1

Statement of Financial Activity

File Reference:

8.2.6.2

Financial Reporting

Reporting Officer:

Jennifer Bow, Manager of Finance

Author:

Jennifer Bow, Manager of Finance

Disclosure of Interest
Attachment:

Item 10.2.1 Attachment A - Statement of Financial Activity
December 2021 and January 2022

Summary
A statement of financial activity must be produced monthly and presented to Council.
Background
In accordance with the Local Government Act 1995, a Statement of Financial Activity must be presented
to each Council meeting, including a comparison of actual year to date to the budget year to date and
variances from it. It must also include explanations of any variances and any other associated
information that would be useful for readers of the report.
Comment
The Statement of Financial Activity will be made available to Council the week of the Ordinary Council
Meeting.
Consultation
Darren Mollenoyux, Chief Executive Officer
Alan O’Toole, Deputy Chief Executive Officer
David Holland, Manager of Works and Services
Julian Goldacre, Environmental Health Officer
Mike Darby, Senior Finance Officer and other staff
Statutory Implications
r. 34 Local Government (Financial Management) Regulations 1996
34. Financial activity statement required each month (Act s. 6.4)
(1) A local government is to prepare each month a statement of financial activity reporting on the revenue
and expenditure, as set out in the annual budget under regulation 22(1)(d), for that month in the
following detail —
(a) annual budget estimates, taking into account any expenditure incurred for an additional purpose
under section 6.8(1)(b) or (c); and
(b) budget estimates to the end of the month to which the statement relates; and
(c) actual amounts of expenditure, revenue and income to the end of the month to which the
statement relates; and
(d) material variances between the comparable amounts referred to in paragraphs (b) and (c); and
(e) the net current assets at the end of the month to which the statement relates.
(4) A statement of financial activity, and the accompanying documents referred to in sub regulation (2),
are to be —
(a) presented at an ordinary meeting of the council within 2 months after the end of the month to
which the statement relates; and
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(b) recorded in the minutes of the meeting at which it is presented.
Policy Implications
Nil
Risk Implications
Risk: Financial performance is not monitored against approved budget
Likelihood

Consequence

Rating

Possible

Minor

Moderate

Action / Strategy
The monthly financial report tracks the Shire’s actual financial performance against its budgeted financial
performance to ensure that the Council is able to monitor to Shire’s financial performance throughout the
year.
Financial Implications
Comparison of actual year to date to the 2021-22 Budget
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements
Simple Majority
Officer Recommendation
That the Statements of Financial Activity for the month ending 31 December 2021 and 31 January 2022.
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Agenda Reference and Subject:
10.2.2

List of Payments

File Reference:

8.2.3.3

Accounts Payable (Creditors)

Reporting Officer:

Jennifer Bow, Manager of Finance Officer

Author:

Mike Darby, Senior Finance Officer

Disclosure of Interest:
Attachments:

Item 10.2.2 Attachment A – List of Payments December 2021
and January 2022

Summary
List of payments made since the last Ordinary Council Meeting.
Background
As the Chief Executive Officer has been delegated the authority to make payments from the municipal
and trust funds, a list of payments made is to be presented to Council each month. Also, in accordance
with Finance Policy Number 2.3, included is a list of payments made with the CEO’s credit card.
Comment
Following is a list of payments made from Council’s Municipal and Trust Accounts and payments made
with the CEO’s credit card for the month of December 2021 and January 2022.
If you have any queries regarding the list of payments, please advise prior to the meeting to enable staff
to seek relevant information.
Consultation
Nil
Statutory Implications
s.6.10 Local Government Act 1995
r.13(1) Local Government (Financial Management) Regulations 1996
Policy Implications
Nil
Risk Implications
Risk: Payments are not monitored against approved budget and delegation.
Likelihood

Consequence

Rating

Possible

Minor

Moderate

Action / Strategy
The monthly list of payments provides an open and transparent record of payments made under the
appropriate approved delegations.
Financial Implications
Payments must be made in accordance with 2021/22 Budget
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Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements
Simple Majority
Officer Recommendation
That Council endorse the list of payments from the:
1.
Municipal Account consisting of:
a.
EFT voucher numbers EFT18697 to EFT19028 totalling $1,012,831.94
b.
Cheque number 51 to 62 totalling $34,076.09
c.
Trust Nil
d.
Wages and Superannuation payments totalling $391,702.36, and
e.
Credit Card payments $1,607.22
With all payments totalling $1,438,610.39 for the month of December 2021 and January 2022.
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Agenda Reference and Subject:
10.2.2

Report to Council for Emergency Expenditure from
the Budget – s6.8 (1) (c)

File Reference:

8.2.7.1

Annual Budget

Reporting Officer:

Jennifer Bow, Manager of Finance Officer

Author:

Jennifer Bow, Manager of Finance Officer

Disclosure of Interest:
Attachments:

Nil

Summary
To report to Council that the President provided authority to expend municipal funds in response the
emergency of the Shackleton Bush Fire that commenced on Sunday 6th February 2022.
Background
The Local Government Act states that expenditure authorised by the President in an emergency is to be
reported to the next ordinary meeting of Council.
Comment
The President, Cr Stephen Strange, authorised emergency expenditure from the Municipal account in
response to the bushfire emergency that commenced in Shackleton on Sunday 6th February 2022.
Council’s expenditure has not been fully accounted yet not all invoices have been paid yet. Council’s
expenditure included wages, plant usage and various consumables.
Council does have budget allocation for Bush Fire Brigade activities however the response was larger than
what is accounted for with the Bush Fire Brigades.
DFES has reimbursed the Shire for some expenditure.
The CEO will provide a report to Council regarding the incident.
Consultation
Darren Mollenoyux, Chief Executive Officer
Statutory Implications
Local Government Act 1995 s.6.8
6.8. Expenditure from municipal fund not included in annual budget
(1)
A local government is not to incur expenditure from its municipal fund for an additional
purpose except where the expenditure —
(c)
is authorised in advance by the mayor or president in an emergency.
(2)

Where expenditure has been incurred by a local government —
b)
pursuant to subsection (1)(c), it is to be reported to the next ordinary meeting of the
council.

Policy Implications

NIL

Risk Implications
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Risk: That Council is not made aware of the expenditure from an emergency that is not included in the
Annual Budget.
Likelihood

Consequence

Rating

Unlikely

Moderate

Moderate

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk
Matrix. The perceived level of risk is considered to be a “Moderate” risk and will be managed by
specific monitoring and response procedures.
Financial Implications
Ordinary Expenditure to Date - $17,195.
Council has been reimbursed by DFES for some expenditure - $6,688.
Budget allocation will be made in the Budget Review at the next Council Meeting.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12 - Council leads the organisation in a strategic and flexible manner
Voting Requirements Simple Majority
Officers Recommendation
That Council;
1. is advised that the President authorised emergency expenditure from the Municipal Account in
accordance with s6.8 (1) (c) and that expenditure to date is $17,195 and income of $6,688; and
2. will be provided with an update of expected expenditure and income at the 2021-22 Budget
Review.
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10.3 Environmental Health Officer
Agenda Reference and Subject:
10.3.1 Food Act 2008 review submission for endorsement
File Reference:

Nil

Reporting Officer:

Julian Goldacre Environmental Health Officer

Author:

Julian Goldacre Environmental Health Officer

Disclosure of Interest
Attachments

Item 10.3.1 Attachment A - Shire of Bruce Rock Food Act
2008 review submission

Summary
Council considers the Environmental Health Officers online Food Act 2008 review submission (Attachment
A) for endorsement to complete the submission process protocols and that the endorsed review
submission is also communicated to WALGA.
Background
On 1 December 2021, the Minister for Health Hon Roger Cook announced the statutory review of the
Food Act 2008. The Review will examine the operation and effectiveness of the Food Act 2008 in meeting
its objects to ensure food for sale is both safe and suitable for human consumption and prevent
misleading conduct in connection with the sale of food. Submissions can be made from 1 December 2021
and close on 14 March2022, and that the submission is endorsed by Council and is communicated to the
Science and Policy Unit of the Environmental Health Directorate of the Department of Health Western
Australia. Furthermore, that a submission made is communicated also to the WA Local Government
Association (WALGA) to assist in their submission on behalf of local governments.
Comment
The Food Act 2008 has been a useful statutory instrument for Environmental Health Officers (EHO) and
has pertinent Sections for ensuring enforcement is suitable, as required. The ability to issue and serve
Improvement Notices and Prohibition Notices, along with suitable penalties, particularly modified
penalties, and ability to raise fees and charges are suitable, these are deemed suitable and effective.
The areas of concern by the EHO are raised in Attachment A being the 16 February 2022 submitted
document. The focus is the auditing of premises required to have Food Safety Plans required by meat
industries, and Food Safety Programs required for vulnerable persons (nursing homes with kitchens and
the like). The Food Unit appoints Auditors to undertake required Auditing even though a local
government ‘district’ would be normally required to do this, it is unknown why this particular status quo
has occurred, and there are real concerns this service could be removed. With regards to Food Auditors
and assessment of Food Safety Plans, and Food Safety Programs these are very specialised documents
best assessed by Food Scientists, not generally Environmental Health Officers, and these concerns are
clearly addressed in Attachment A.
The greater underlying concern from discussions over the years with colleagues is the trend of reduced
assistance by the Food Unit staff provided to Officers in the field. The survey response reinforces the
importance of ensuring a level of suitable expertise is maintained at the Food Unit to assist Officers in the
field working for local governments.
Consequently, the EHO provides for Council’s consideration for endorsement of the submitted Food Act
2008 review submission on behalf of the Shire of Bruce Rock. And that this submission be also provided to
WALGA for their review and to assist in their submission on the Food Act 2008 review.
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Consultation
Mr Peter Zenni, Executive Manager of Development Services, Shire of Merredin.
Statutory Implications
Food Act 2008.
Policy Implications
Nil.
Risk Implications
Risk: Not Applicable – Statutory Instrument Consultation Review
Likelihood

Consequence

Rating

Choose an item.

Choose an item.

Choose an item.

Action / Strategy NA
Financial Implications
Nil
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 7
Our community are engaged and have a healthy lifestyle
7.7
Environmental Health services - Create a community health plan incorporating
community life, local planning, parks and facilities, transport, social support, and
community participation to embed preventative health measures and health
promotion locally.
Voting Requirements
Simple majority
Officer Recommendation
That Council:
1. Endorse the Environmental Health Officers online Food Act 2008 review submission (Attachment A)
completed on the 16 February 2022, and that this endorsement is communicated to the Science and
Policy Unit of the Environmental Health Directorate of the Department of Health Western Australia.
Furthermore, the Food Act 2008 review submission is also communicated to WALGA.
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10.4

Deputy Chief Executive Officer

Agenda Reference and Subject:
10.4.1

Shire President Stamp

File Reference:
Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Melissa Schilling, Executive Assistant

Disclosure of Interest:
Attachments:

Nil

Summary
Use of Shire President Stamp December 2021 and January 2022.
Background
Nil
Comment
As per Council’s policy, the Shire President Stamp has been used during the months of December 2021
and January 2022 as follows:
• Transfer Sporting Reserve Bank Account from Bendigo to Bank West
• STED Connection Nunagin Units and McGuigan Court
• Title 52 & 52A Johnson Street
Consultation
Nil
Statutory Implications
Council Policy
Policy Implications
Nil
Financial Implications
Nil
Strategic Implications
Shire of Bruce Rock Strategic Community Plan 2017-2027
Governance
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements
Simple Majority
Officer Recommendation
That Council endorse the use of the Shire President Stamp during December 2021 and January 2022.
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Agenda Reference and Subject:
10.4.2

Shire Common Seal

File Reference:
Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Melissa Schilling, Executive Assistant

Disclosure of Interest:
Attachments:

Nil

Summary
Use of Shire Common Seal in December 2021 and January 2022.
Background
Nil
Comment
As per Council’s policy, the Shire Common Seal has been used during the months of December 2021 and
January 2022 as follows:
• Waste Contract between Shire of Bruce Rock and Max Fuchsbichler
• STED Connection Nunagin Units and McGuigan Court
• Title 52 & 52A Johnson Street
Consultation
Nil
Statutory Implications
Council Policy
Policy Implications
Nil
Financial Implications
Nil
Strategic Implications
Shire of Bruce Rock Strategic Community Plan 2017-2027
Governance
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements
Simple Majority
Officer Recommendation
That Council endorse the use of the Shire Common Seal during December 2021 and January 2022.
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Agenda Reference and Subject:
10.4.3

Request to Waive Hire Fee for Amphitheatre for Bruce
Rock Progress Association

File Reference:

1.3.5.4

Amphitheatre

Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Alan O’Toole, Deputy Chief Executive Officer

Disclosure of Interest:
Attachments:

Item 10.4.3 Attachment A - Letter from Bruce Rock Progress
Association

Summary
Council is asked to consider a request to waive the fee for the hire of the Bruce Rock Amphitheatre for the
Bruce Rock Progress Association’s fundraising concert towards the financial contribution of the building of
the Bruce Rock Supermarket.
Background
As Council will be aware, the Bruce Rock Progress Association has committed to providing $100,000
towards the reconstruction of the Bruce Rock Supermarket and are organising a fundraising event at the
Bruce Rock Amphitheatre on Saturday 26th March 2022 which includes a performance by a band. The
band includes a local former community member Roger Arnold, and are generously donating the
proceeds from the concert towards the reconstruction.
Comment
The Bruce Rock Amphitheatre daily hire fee is $186.50 and if Council were to waive this fee, it would
boost the financial contribution that the Bruce Rock Progress Association is able to provide to the Shire
for the construction costs of the Bruce Rock Supermarket.
Consultation
Mr Darren Mollenoyux, Chief Executive Officer
Mr Alan O’Toole, Deputy Chief Executive Officer
Statutory Implications
Local Government Act 1995 s.6.16 & s.6.19
6.16. Imposition of fees and charges
(1)
A local government may impose* and recover a fee or charge for any goods or service it
provides or proposes to provide, other than a service for which a service charge is imposed.
* Absolute majority required.
(3)
Fees and charges are to be imposed when adopting the annual budget but may be (a)
imposed* during a financial year; and
(b)
amended* from time to time during a financial year.
* Absolute majority required.
6.19. Local government to give notice of fees and charges
If a local government wishes to impose any fees or charges under this Subdivision after the annual
budget has been adopted it must, before introducing the fees or charges, give local public notice of
(a)
its intention to do so; and
(b)
the date from which it is proposed the fees or charges will be imposed.
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Policy Implications
Nil
Risk Implications
Risk: That the Bruce Rock Progress Association is unable to provide the financial contribution towards the
reconstruction of the Supermarket which will require the Shire to provide additional financial
contribution
Likelihood

Consequence

Rating

Unlikely

Moderate

Moderate

Action / Strategy
Approve a fee waiver for the hire of the Bruce Rock Amphitheatre for the benefits of hosting a
fundraising concert.
Financial Implications
The hire cost of the Amphitheatre is $186.50 per day.
All Council Fees and Charges are reviewed annually as part of deciding the Annual Budget and therefore
increases may occur at this time.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Community
Goal 7

Our community are engaged and have a healthy lifestyle

Goal 10

Our organisation is well positioned and has capacity for the future.

Governance
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements
Absolute Majority
Officer Recommendation
That Council approve the fee waiver for the hire of the Bruce Rock Amphitheatre for the Bruce Rock
Progress Association’s fundraising concert to be held on Saturday 26th March 2022.
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Agenda Reference and Subject:
10.4.4

Request for Fee Waiver for usage of Bruce Rock
Recreation Centre Indoor Court for a Community
Basketball Event

File Reference:

1.3.6.1

Bruce Rock Recreation Centre

Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Jennifer Bow, Manager of Finance

Disclosure of Interest:
Attachments:

Item 10.4.4 Attachment A - Letter from Principal of Bruce Rock
District High School

Summary
Council has received a request from Jake Petterwood, Principal of Bruce Rock District High School
requesting a fee waiver for use of the Bruce Rock Recreation Centre Indoor Court to host a community
Basketball Event, 10 February to 1 April 2022.
Background
This is a similar request which was approved by Council late last year for the Cultivators’ Committee and
provided a free 6-week basketball program for the community of Bruce Rock.
The program has been so successful that it is attracting many adults each week for a social game as well
as nearly 30 school aged children. In response to the number of children attending, several adults have
been running a 45 minute to 1 hour session with the children prior to the senior’s game. It is proposed
that the children will be split into 2 groups, a junior group (below Year 6) and senior group (Years 6 - 10).
The sessions will be run exclusively by volunteers.
Comment
The free community basketball was run successfully late last year attracting many participants and up to
30 school aged children each Friday night. This was approved by Council as a one-off concession.
Mr Petterwood has proposed that the activity will run from 5.30-7.30pm, commencing 11th February 2022
and run for eight weeks, concluding on Friday 1st April 2022. The Court will be booked from 5.00-8.00pm
to allow set up and clear away after the evening’s competition has finished. Due to the timing of the
request and the Council meeting, Mr Petterwood has met the cost of hire of the courts for the first two
weeks.
To enable as many people as possible to participate, Mr Petterwood has requested that Council waive the
fee for the hire of the indoor court for the duration of this eight week event. This means that the activity
will be able to offered to community members as a free activity, which may encourage more participants.
This is a positive event for the Bruce Rock community, which is in keeping with Council’s goals of
promoting a healthy lifestyle and also facilitating community engagement. As Mr Petterwood as
highlighted in his letter, “having young people engaged in supervised physical activity on a Friday evening
is beneficial to the community as a whole”.
There were no issues with cleaning last year as the organisers were made aware that no food and drink is
to be taken onto the playing arena in the inside court.
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However, with Covid-19 cases on the increase, additional cleaning may need to take place each week.
The organisers will also need to ensure that a register of anyone over 16 years old is kept each week for
tracing purposes for possible close contacts in the event of a Covid positive case.
As this request is coming from a private individual, Mr Petterwood must be informed that all volunteers
assisting with the coaching have Working with Children approval unless exempt, and that Council’s public
liability insurance also cannot be extended the group.
It must also be considered that, with the number of adults playing, a small donation each week from adult
players could cover the hire fee for the court.
Consultation
Darren Mollenoyux, Chief Executive Officer
Alan O’Toole, Deputy Chief Executive Officer
Statutory Implications
Covid-19 safety requirements as required
Policy Implications
Nil
Risk Implications
Risk: Council continues to lose money with providing facilities for no charge.
Likelihood

Consequence

Rating

Possible

Minor

Low

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk Matrix.
The perceived level of risk is considered to be “Low” risk and can be managed by routine procedure, and
is unlikely to need specific application of resources.
Financial Implications
The Fee for hiring the Indoor Court is $43.50 for three hours. Therefore, for the 6 nights of the event the
total cost of hiring will be $261. There will also be some cleaning costs after each occasion, but this
amount will depend upon what measures are put in place to address this in consultation with Mr
Petterwood. As noted, if this is considered excessive, then the organisers have been made aware that
they will be responsible for additional cleaning costs.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 2.2: Encourage greater usage of current Shire owned facilities
Community
Goal 7
Our community is engaged and have a healthy lifestyle
Voting Requirements Absolute Majority
Officer Recommendation
That Council does/ does not approve the request from Mr Jake Petterwood requesting a fee waiver for
use of the Bruce Rock Recreation Centre Indoor Court to host a community Basketball Event for six
Friday evenings between 25th February to 1st April 2022.
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Agenda Reference and Subject:
10.4.5

Request for Factory Unit Lease (Unit 2/75 Johnson
Street, Bruce Rock)

File Reference:

2.4.1.1

Leases – Council Owned Buildings

Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Alan O’Toole, Deputy Chief Executive Officer

Disclosure of Interest:
Attachments:

Item 10.4.5 Attachment A - Letter from Mr M Gilbert

Summary
Council is asked to consider a lease request for a Council owned factory unit located at Unit 2/75 Johnson
Street, Bruce Rock and the subsequent variation to Fees and Charges.
Background
The current occupant of Unit 2/75 Johnson Street, Mr Melvyn Deering of Wheatbelt Refrigeration & AirConditioning, has signalled his intention to vacate the unit at the end of February 2022.
Council has received a request (attached) from Matthew Gilbert, owner of Matt Gilbert Carpentry and
Maintenance (MGC&M) to take out a Lease on the same property once the current occupant departs. Mr
Gilbert conducts the majority of his business in Bruce Rock and is looking to expand his operation, and
therefore requires larger premises to facilitate this. The increased space will enable storage of vehicles,
trailers, plant, large tools and consumables.
Mr Gilbert has also requested Council’s consideration of a discounted lease for the first 12 months of his
lease, similar to other businesses who have received this upon start-up in Council owned factory units and
shops.
Comment
Following the vacating of the factory unit located at 2/75 Johnson Street, it will need to be inspected and
made ready for occupancy, as Mr Gilbert is eager to commence expanding his business from the new
premises as soon as possible. This proposal by Mr Gilbert will provide additional trades within the Shire,
particularly a brick layer, which is not currently available in the town.
As stated above Mr Gilbert is seeking Council’s consideration as to reducing the monthly lease for the first
twelve months, this is to assist in being able to support the expansion of his existing business within Bruce
Rock. It is not proposed that the Unit will be used as a “commercial” space, with regard to selling
products, and therefore will not compete with other businesses in this market.
Council has previously moved a motion in May 2008 that “Council may consider a discount of up to 30%
for new businesses renting a factory unit for a period of up to 12 months”.
Council may wish to include a requirement for business signage to be erected on the building as it has set
previously on factory unit rentals.
Consultation
Matthew Gilbert, Matt Gilbert Carpentry and Maintenance (MGC&M)
Jennifer Bow, Manager of Finance
Michael Darby, Senior Finance Officer
Statutory Implications
Local Government Act 1995 s.6.16 & s.6.19
6.16. Imposition of fees and charges
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(1)

(3)

A local government may impose* and recover a fee or charge for any goods or service it
provides or proposes to provide, other than a service for which a service charge is imposed.
* Absolute majority required.
Fees and charges are to be imposed when adopting the annual budget but may be (a)
imposed* during a financial year; and
(b)
amended* from time to time during a financial year.
* Absolute majority required.

6.19. Local government to give notice of fees and charges
If a local government wishes to impose any fees or charges under this Subdivision after the annual
budget has been adopted it must, before introducing the fees or charges, give local public notice of
(a)
its intention to do so; and
(b)
the date from which it is proposed the fees or charges will be imposed.
Policy Implications
Whilst no formal policy exists, precedent exists from previous decisions of Council and as per this
resolution in 2008; “Council may consider a discount of up to 30% for new businesses renting a factory
unit for a period of up to 12 months”.
Risk Implications
Risk: That Council does not lease the unit to Mr Gilbert.
Likelihood
Consequence
Possible
Minor
Action / Strategy

Rating
Low

This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk
Matrix. The perceived level of risk is considered to be “Low” risk and can be managed by routine
procedure and is unlikely to need specific application of resources.
Financial Implications
The 2021/22 rent on the factory unit located at Unit 2/75 Johnson Street is set for $599.80 per month inc.
GST. A reduced rental of 30% would set the rental amount at $419.86 per month inc. GST.
Council budgets for rental income on this factory unit. Any reduction in rental will need to be adjusted in
Council’s budget income.
As the Unit was valued relatively recently it is not felt necessary to request a new valuation, which in itself
generates a cost which is in excess of any rental increase likely to be recovered.
However, as this is to be a new tenant, if Council approves the Lease amount, it is a requirement that the
intention to lease and the new fee is advertised for 14 days.
The Lease document will be identical to those offered to other businesses leasing units, but with the
initial lease period being three years, with the option to extend for an agreed period by notification in
writing by the tenant 3 months prior to the end of the lease term.
As per all Council rentals and Tenancy Agreements the Fee and Charge will be reviewed annually and
further rental increases may occur.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Infrastructure
Goal 2.2 – Encourage greater usage of current Council owned facilities
Economy
Goal 3: Assist the local economy to grow
3.3 Encourage the business units to be used in Swan Street
3.7 Leverage economic opportunities and development from successful local businesses
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Goal 4: Workers and their families can work and reside in the Shire
4.3 Promote existing residential land and plan for future commercial and residential land
developments to meet current and future needs

Governance
Goal 12 - Council leads the organisation in a strategic and flexible manner
Voting Requirements
Absolute Majority
Officer Recommendation
That Council:
1. That Council lease its factory unit located at Unit 2/75 Johnson Street, Bruce Rock to Matt Gilbert
Carpentry and Maintenance (Matthew Gilbert).
2. That Council considers the request from Mr Matthew Gilbert for a reduction of rent for the first 12
months of the lease to assist him in relocating and expanding his business within Bruce Rock and
surrounds.
3. The new monthly rental fee of $419.86 (inc. GST) is to be charged from the commencement of the
Lease and to be reviewed as part of the annual budget review process.
4. Give public notice of 14 days of the intent to vary the Fee and Charge.
5. That there is a requirement of the lease for business signage to be erected on the building.
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10.5

Chief Executive Officer

Agenda Reference and Subject:
10.5.1

Offer to Purchase 70 Dampier St, Bruce Rock

File Reference:

A1036

70 Dampier Street, Bruce Rock

Reporting Officer:

Darren Mollenoyux, Chief Executive Officer

Author:

Darren Mollenoyux, Chief Executive Officer

Disclosure of Interest:
Attachments:

Item 10.5.1 Attachment A - Confidential Commercial
Valuation

Summary
Council is asked to consider an offer from Brodie Verhoogt, Elec Tech Diesel Services Pty Ltd to purchase
Council factory units located at 70 Dampier St, Bruce Rock which the business currently occupies.
Background
At the May 2020 Ordinary Meeting of Council, a proposal was presented for upgrade works to Council’s
factory unit at 70 Dampier Street, Bruce Rock totalling $12,800 to meet requirement to effectively
continue to run the mechanical business and meet several compliance requirements for disposal of
waste.
This did not proceed as Mr Verhoogt asked for further time to consider his options and potentially
purchase the factory unit.
On the 14th December 2021 Council received on offer from Brodie Verhoogt of Elec Tech Diesel Services to
purchase Council’s factory unit located at 70 Dampier St, Bruce Rock. This factory unit it currently leased
by Mr Verhoogt to run his auto electrical and mechanical business.
Mr Verhoogt writes “With consideration the current space is suitable to continue running Elec Tech’s
vehicle repair shop out of. We also intend to invest more into the premises to make some changes
internally, making adequate office space and a wash down bay. With this in mind, we would like to put an
offer to purchase the unit for $90,000.
We hope you see this offer as a suitable value for the unit and ensuring that we continue to operate and
expand our work force in town.”
Comment
As per section 3.58 of the Local Government Act a commercial valuation has been obtained for Council’s
consideration and assessment against the offer from Brodie Verhoogt of Elec Tech Diesel Services.
The commercial valuation was undertaken by Independent Valuers of Western Australia on the 6th
January 2022 and the report states that 70 Dampier Street, Bruce Rock is valued as follows;
Land
Building
Total Valuation

$15,000
$95,000_
$110,000 ex gst

Council needs to consider the offer presented against the commercial valuation and determine if it
accepts the offer or seeks a new offer.
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Consultation
Brodie Verhoogt, Elec Tech
Julian Goldacre, Environmental Health Officer
Statutory Implications
Local Government Act 1995 - Sect 3.58
3.58 - Disposing of property
(1) In this section —
dispose includes to sell, lease, or otherwise dispose of, whether absolutely or not;
property includes the whole or any part of the interest of a local government in property, but does
not include money.
(2)
Except as stated in this section, a local government can only dispose of property to —
(a) the highest bidder at public auction; or
(b) the person who at public tender called by the local government makes what is, in the
opinion of the local government, the most acceptable tender, whether or not it is the
highest tender.
(3)

A local government can dispose of property other than under subsection (2) if, before
agreeing to dispose of the property —
(a) it gives local public notice of the proposed disposition —
(i)
describing the property concerned; and
(ii)
giving details of the proposed disposition; and
(iii) inviting submissions to be made to the local government before a date to be
specified in the notice, being a date not less than 2 weeks after the notice is
first given;
and
(b) it considers any submissions made to it before the date specified in the notice and, if
its decision is made by the council or a committee, the decision and the reasons for it
are recorded in the minutes of the meeting at which the decision was made.

(4)

The details of a proposed disposition that are required by subsection (3)(a)(ii) include —
(a) the names of all other parties concerned; and
(b) the consideration to be received by the local government for the disposition; and
(c) the market value of the disposition —
(i) as ascertained by a valuation carried out not more than 6 months before the
proposed disposition; or

Policy Implications

Nil

Risk Implications
Risk: If Council does not approve the business proprietors offer to purchase which may impact the future
of the business.
Likelihood

Consequence

Rating

Possible

Moderate

Moderate

Action / Strategy
That Council seek an amicable arrangement to ensure the security of the future of the business in town.
Financial Implications
Council has budget provision in 2021/22 for the income for sale of a factory unit for $105,000.
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The offer from Mr Verhoogt is $90,000 ex gst, therefore Council needs to consider if it accepts the offer
or taking into consideration the valuation received makes a counter-offer of a higher amount.
Disposal of the property would reduce Council’s lease income for factory unit rentals of $567 per calendar
month inc. gst, however Council would be disposing of an asset and would no longer require maintenance
and repairs or any upgrade requirements.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Infrastructure
Goal 3: Assist the local economy to grow
3.7 – Leverage economic opportunities and development from successful local businesses
Goal 4: Workers and their families can work and reside in the Shire
4.3 – Promote existing residential land and plan for future commercial and residential land
developments to meet current and future needs
Voting Requirements Absolute Majority
Officer Recommendation
That Council:
1. Considers the offer from Brodie Verhoogt, Elec Tech Diesel Services Pty Ltd of $90,000 ex gst for
the purchase of its factory units located at 70 Dampier Street, Bruce Rock.
2. If accepts the offer then in accordance with section 3.58 of the Local Government Act Council
authorises the Chief Executive Officer to give local public notice of its intention to dispose of 70
Dampier Street, Bruce Rock to Brodie Verhoogt, Elec Tech Diesel Services Pty Ltd for $90,000 ex
gst and stating the valuation of $110,000 ex gst.
3. That at the conclusion of the advertising period an item be presented to the March 2022 Ordinary
Meeting of Council to consider any submissions, prior to the execution of the transfer of land
documentation.
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11. Regional Reports
Nil
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12. New Business of an urgent nature introduced by discussion of the meeting
13. Confidential Items
Agenda Reference and Subject:
13.1

Bruce Rock/ Corrigin Rd Widening Works

File Reference:

8.2.8.1

Tenders/Quotes

Reporting Officer:

David Holland, Manager of Works & Services

Author:

David Holland, Manager of Works & Services

Disclosure of Interest:
Attachments:

Confidential Item 13.1 Attachment A - Quote Evaluation
Summary
Confidential Item 13.1 Attachment B - RFQ Documents

Officer Recommendation
That in accordance with Section 5.23(2) of the Local Government Act 1995, the meeting is closed to the
members of the public for this item as the following sub-section applied:
(e) a matter that if disclosed would reveal (ii) information that has a commercial value to a person; or
(iii) information about the business, professional, commercial or financial affairs of a person
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14.

Closure of Meeting
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