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Agenda
Ordinary Meeting of Council
To be held in Council Chambers
54 Johnson Street, Bruce Rock
Thursday 17 June 2021
Commencing 3.00pm
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Notice of Ordinary Meeting of Council
Dear President and Councillors,

The next Ordinary Meeting of Council will be held on Thursday 17 June 2021 at 3.00pm in Council
Chambers, at 54 Johnson Street, Bruce Rock.
Please contact the undersigned for any enquiries regarding the Agenda prior to the meeting.

Darren Mollenoyux
CHIEF EXECUTIVE OFFICER
DISCLAIMER
PLEASE READ THE FOLLOWING IMPORTANT DISCLAIMER BEFORE PROCEEDING:
Statements or decisions made at this meeting should not be relied or acted on by an applicant or any
other person until they have received written notification from the Shire. Notice of all approvals,
including planning and building approvals, will be given to applicants in writing. The Shire of Bruce Rock
expressly disclaims liability for any loss or damages suffered by a person who relies or acts on
statements or decisions made at a Council or Committee meeting before receiving written notification
from the Shire.
The advice and information contained herein is given by and to Council without liability or
responsibility for its accuracy. Before placing any reliance on this advice or information, a written
inquiry should be made to Council giving entire reasons for seeking the advice or information and how
it is proposed to be used.

Our Mission
We will achieve our vision by maintaining and enhancing the Bruce
Rock lifestyle, increase business and employment opportunities and
achieve population growth in an environmentally sustainable way.
Our Values
Respect, Inclusiveness, Fairness and Equality & Communication
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SHIRE OF BRUCE ROCK
AGENDA – ORDINARY MEETING 20 MAY 2021

1. Declaration of Opening
2. Record of Attendance/Apologies/Leave of Absence (Previously Approved)
3. Declarations of Interest
In accordance with Section 5.65 of the Local Government Act 1995 the following disclosures of
financial interest were made at the Council meeting.
Date

Name

Item No

Reason

In accordance with Section 5.65 of the Local Government Act 1995 the following disclosures of Closely
Association Person and Impartiality interest were made at the Council meeting.
Date

Name

Item No

Reason

In accordance with Section 5.60B and 5.65 of the Local Government Act 1995 the following disclosures
of Proximity interest were made at the Council meeting.
Date

Name

Item No

Reason

4. Response to Previous Public Questions Taken on Notice
5. Public Question Time
6. Petitions/Deputations/Presentations/Submissions
Tony Kalma - Anglo American Exploration
Laura Gray – Heritage Intelligence WA

7. Applications for Leave of Absence
8.

Announcements by Presiding Member

9.

Confirmation of Minutes
Audit Committee Meeting held on Thursday 20 May 2021.
Recommendation:
That the minutes of the audit Committee Meeting held Thursday 20 May 2021 be confirmed as a
true and correct record.
Ordinary Meeting of Council held on Thursday 20 May 2021.
Recommendation:
That the minutes of the Ordinary Meeting held Thursday 20 May 2021 be confirmed as a true and
correct record.
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10. Regional Reports
Agenda Reference and Subject:
10.1
File Reference:

CEACA Meeting Minutes May 2021

4.1.10.1 CEACA Meeting Minutes and Agendas

Reporting Officer:

Darren Mollenoyux, Chief Executive Officer

Author:

Darren Mollenoyux, Chief Executive Officer

Disclosure of Interest
Attachments

Item 10.1 Attachment A -CEACA MCM Minutes 25 June 21
Item 10.1 Attachment B - CEACA Action Sheet - June 21

Summary
Council is asked to receive the minutes from the previous CEACA Inc. Meeting.
Background
The 11 member Councils of the Central Eastern Aged Care Alliance (CEACA Inc.) held a meeting on 25th
May 2021 at the Kellerberrin Recreation and Leisure Centre.
Comment
To assist with the Councillors’ continued understanding and updates on CEACA Inc. and its associated
projects, the minutes will be presented for receiving after each CEACA Inc. meeting.
The following items are highlighted for Councillors’ attention:
Item 2.1 Strategic Priorities
Each member Council was given the opportunity to provide their comment on each of the priorities
and raise any concerns. Following discussions and points that are highlighted in the minutes the
meeting resolved that the Strategic Priorities for the Year ending 2022 that were tabled be
adopted.
Item 2.2 Annual Membership Levy
Each member Council gave an overview of their Council’s position on the proposed membership
levy of $20,000 for 2021/2022.
There were several Councils that raised concerns regarding the annual membership amount and
that their respective Councils were not supportive of the amount. It was recommended that each
Council take the request back to their Council for final consideration. Further details are contained
within the minutes as to the actions that CEACA will be taking to ensure all Councils are informed of
the directions and membership levy.
Does the Shire of Bruce Rock endorse the membership levy of $20,000 for the 2021/2022
financial year?
Consultation
Discussions were held at the CEACA Inc. Committee Meeting
Statutory Implications

Nil

Policy Implications

Nil
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Financial Implications
Council would require a budget provision of $20,000 for its CEACA Inc. Membership in the 2021/2022
financial year.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Community
Goal 7
Community are engaged and have a healthy lifestyle
7.1
Encourage and help facilitate the administration of the planned CEACA units
7.3
Continue to work towards achieving the strategies of the Age Friendly Community Plan
Governance
Goal 12
Council leads the organisation in a strategic and flexible manner
12.2 Continue to build our voice and strategic projects within our regional groupings
Voting Requirements
Absolute majority
Officer Recommendation:
1. That Council receives the minutes of the CEACA Inc General Meeting held on the 25th May 2021 at
the Kellerberrin Recreation and Leisure Centre.
2. That Council supports the CEACA Inc strategic priorities and agrees to retain its membership with
CEACA Inc at a cost of $20,000 for the 2021/2022 financial year and make budget provision
accordingly.
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Agenda Reference and Subject:
10.2
File Reference:

WALGA State Council Agenda July 2021

1.6.5.1 WALGA Agendas and Minutes

Reporting Officer:

Darren Mollenoyux, Chief Executive Officer

Author:

Darren Mollenoyux, Chief Executive Officer

Disclosure of Interest
Attachments

Nil

Summary
Council is asked to review the WALGA State Council Agenda and provide direction for its voting delegate
for the upcoming WALGA Great Eastern Zone Meeting.
Background
Councillors have recently received an email from WALGA notifying them of the WALGA State Council
agenda for the March 2021 round of Zone and State Council meetings.
As per previous advice WALGA have requested that State Council agenda items for decision are
considered by Councils, either in formal Council meetings, or in briefing or concept forums. State Council
agenda items for decision are to be considered by Council in a formal or informal meeting to provide
guidance and direction to their Zone representatives and to raise awareness of contemporary strategic
advocacy and policy issues for all Elected Members and staff.
Comment
The next WALGA Great Eastern Zone meeting is on Monday 28th June 2021, with the WALGA State Council
Meeting being held on the 7th July 2021.
To encourage the improved awareness and promote a better understanding by all Councillors it is
recommended that WALGA State Council Agenda and items requiring a decision be addressed by Council
and any direction provided to Zone delegates.
5.1

Reviews of the Cat Act 2011 and Dog Act 1976
Executive Summary
• The Department of Local Government, Sport and Cultural Industries released the Statutory
Review of the Cat Act 2011 and Dog Amendment Act 2013 Report in December 2019;
• A number of Local Governments, Zones and VROCs have requested that this statutory review
progress to a full review of both Acts, with a particular emphasis on the Cat Act;
• In February 2021, WALGA’s Governance Policy Team endorsed a recommendation that State
Council seek this commitment from the State Government.
WALGA Recommendation
That WALGA seek a commitment from the State Government:
1. for the conduct of comprehensive reviews of the Cat Act 2011 and Dog Act 1976; and
2. that the reviews incorporate Local Government-specific consultation processes, coordinated in
discussion with WALGA and Local Government stakeholders.
The reporting officer recommends that Council supports the proposal to review both the Cat Act
2011 and the Dog Act 1976.
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5.2

Amendments to WALGA’s Constitution
Executive Summary
• A number of amendments are proposed to the WALGA Constitution;
• Amendments are necessary:
- To remove requirements for delegates to attend annual and special general meetings
in person; and,
- As a result of WALGA’s change of financial year end to 30 June, from the previous 31
May year end.
• Other amendments are proposed to:
- Allow a second vote to be conducted if two candidates tie in an election for President or
Deputy President;
- Clarify the application process for Ordinary and Associate Members;
- Simplify the process for providing notice of State Council meetings;
- Allow motions at Special State Council meetings to be passed with a simple, as opposed
to absolute, majority, except as required elsewhere in the Constitution, such as the
absolute majority requirement to adopt the budget; and,
- Tidy up outdated wording.
• Amendments to the Constitution require a Special Majority of State Council and a Special
Majority at a General Meeting;
• Consequently, these Constitutional Amendments will also be put to the 20 September 2021
Annual General Meeting.

The WALGA State Council Agenda was distributed via email to Councillors during the month.
Additional reports in the agenda are for noting or information, if Councillors have any strong particular
points or views they wish raised at the Zone meeting in reference to the Matters for Noting or Key
Activities please raise them during the Council meeting so voting delegates can make comment.
Consultation
Statutory Implications
Policy Implications
Financial Implications

Nil
Nil
Nil
Nil

Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12 – Council leads the organisation in a strategic and flexible manner
12.2 Continue to build our voice and strategic projects within our regional groupings
Voting Requirements

Simple Majority

Officer Recommendation
That Council provides direction for its voting delegates for the WALGA State Council Agenda Items
listed for consideration at the WALGA Great Eastern Zone Meeting on the 28th June 2021.
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11. Officers’ Reports
11.1 Environmental Health Officer
Agenda Reference and Subject:
11.1.1 Ardath Hotel request to extend the liquor licensed area to
permit alcohol consumption onto the Shire of Bruce Rock
verge. Post advertising of proposal.
File Reference:

A623 Ardath Hotel

Reporting Officer:

Julian Goldacre, Environmental Health Officer

Author:

Julian Goldacre, Environmental Health Officer

Disclosure of Interest
Attachments

Item 11.1.1 Attachment A – Application for Development
Approval to permit Ardath Hotel to extend liquor licensed
area onto verge.
Item 11.1.1 - Attachment B - Mrs N Sedgwick supporting
information letter liquor licensed extension.
Item 11.1.1 - Attachment C - licenced area proposed
extension parameters.
Item 11.1.1 - Attachment D - Ardath Hotel liquor licensed
area specific measurements.
Item 11.1.1 - Attachment E – Received Public Comment
Submissions for the Development Approval.

Summary
Council accepts and endorses the received public submissions. That Council approves the Development
Application as presented with one condition to ensure reasonable access of pedestrians who are not part
of the Ardath Hotel activities if so required.
Background
At the Ordinary Council Meeting of the Shire of Bruce Rock held on the 20 May 2021 Council was
presented the Development Application to extend the liquor license area onto the street verge at the
front of the Ardath Hotel. Council resolution OCM May 21 – 11.1.2 resolved that the matter required 14
days advertising by Notice of the Development Application as presented in Attachments A, B, C, and D to
extend the liquor licensed area onto the street verge at the front of the Ardath Hotel to permit the
consumption of alcohol in the nominated areas as declared in the Development Application.
Comment
Public advertising was undertaken by uploading onto the Shire of Bruce Rock website under ‘Council
Publications’, the Shire administration library and front of building outside notice boards, as well as
affixing to the window at the front of the Ardath hotel. Copies of the development application were also
made available at the Shire office and the Ardath Hotel for public perusal. Submissions closed on the 8
June 2021 and four submissions were received and are recorded in Attachment E – Received Public
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Comment Submissions for the Development Approval. The four submissions made note of the fact foot
traffic was negligible and the proposal was supported as presented. The EHO acknowledged the
submissions as ‘noted’ and that Council also ‘noted’ the submissions being that no further remarks or
consideration were necessary based on the nature of the submissions.
As Council will recall a matter regarding the extension of the licensed area for the Bruce Rock Hotel in the
townsite of Bruce Rock was deliberated on and not supported (Resolution OCM Feb 21 – 11.1.1). The
decision not to support that application was due to specific intent to permit smoking on a major
established thoroughfare. To clarify the difference in the two applications the following is provided:
a) There is no intent, nor is there an ability to due to smoking restrictions near windows and doors for
smoking to be permitted outside the front of the Ardath Hotel whereas the Bruce Rock Hotel intended to
permit smoking,
b) The Ardath Hotel ‘verge treatment’, which is the brick paved area as opposed to a formally constructed
footpath, was constructed solely for the use of hotel patrons as it is the only verge treatment within the
townsite of Ardath,
c) Ardath has a population of around 9 persons residing in the townsite, whereas the Ardath Hotel site
has an average occupancy of around 40 persons. The Bruce Rock townsite has a population ‘in town’
based on ABS statistics from 2016 of approximately 400 persons, and;
d) foot traffic within Ardath is negligible as highlighted in the public comment submissions, whereas foot
traffic within the townsite of Bruce Rock is plentiful and on dedicated formed footpaths servicing
businesses and government institutions.
Consequently, the current application before Council does differ empirically to the previous application
relating to the Bruce Rock Hotel.
The Department of Racing, Gaming and Liquor (RGL) requires confirmation that the proposed extension of
the licensed area has development approval. An assessment of the DA with regards to the Shire of Bruce
Rock Local Planning Scheme No3 (Scheme) does not have such a works and/or use specifically mentioned
in the Scheme. There exists no declared ‘Zone’ for road reserves as they are listed as a ‘no Zone’, meaning
the zoning table is not applicable. Consequently, the DA will be assessed as a use not specifically defined
in the Scheme. For the purpose of full transparency and a requirement for a use not listed, the DA as
mentioned was advertised with support given to the proposed DA.
Mrs N Sedgwick (Applicant) seeks to maximise the outside environment of the Hotel for which the
extension of the licensed area onto the verge for patrons is desirable. The brick paving verge treatment
outside the Ardath Hotel was installed to create a suitable outside seating area many years ago, it is
unknown who installed this paving although it has been referred to as ‘…always been there…’ in its
current form or another. The historic use of the verge by patrons and owners of the hotel has been
ongoing with no history of concerns for this activity on file at the Shire.
The EHO is satisfied that the DA and supporting documentation as presented would ensure suitable
inherent restrictions for smoking. Attachment C and D show the intention to license the whole of the
brick paved area from the hotel building line to the boundary marked by the veranda posts to allow
consumption of alcohol. The Applicant gives the commitment that the hotel is ‘…fully focused familyoriented environment…’ (Attachment B) with plans to designate a smoking area at the rear area of the
hotel only, near to the ‘chook shed’. The correspondence as shown in Attachment B gives an undertaking
the proposed liquor licensed area is for eating and drinking of which alcoholic drinks can be legally
consumed. The Tobacco Products Control Act 2005 (the Tobacco Act) has restrictions which would
prohibit smoking for most of the front of the hotel, even if made a designated smoking area, due to the
three public access doors into the Ardath hotel creating a 5-meter smoking exclusion zone as shown in
Attachment C. There are the two fringe areas as shown in Attachments C and D. The first fringe area is
identified as the 2.6 meters outside the dining room openable windows thus would not allow smoking as
the windows form part of the dining room ventilation. The second fringe area fronting the beer garden
was negotiated between the EHO and the Applicant to be reduced to a footpath trafficable width of 1.2
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meters only. This limited width would discourage use as a designated smoking area by making impractical
for furniture to be placed there but allowing people to move to the beer garden from the front of the
hotel with alcoholic beverages.
Considerations by the EHO when assessing the DA draws guidance from Clause 67 of the Planning and
Development (Local Planning Schemes) Regulations 2015 (the Regulations). Clause 67 sets out, amongst
other matters for consideration, the following pertinent subclauses when assessing the DA for this
proposed licensed area extension as follows:
Subclause 67(n) the amenity of the locality including the following –
(iii) - social impacts of the development:
The population of Ardath townsite is around 9 persons. Whist Bruce Rock townsite is the business centre
and has expansive footpath network, the situation in Ardath is the opposite due to low population and
only one specialised business being the Ardath Hotel. It is observed that the residents of the townsite and
surrounding area use the Ardath Hotel for their mail collection and use of the Ardath Hotel services for
food and/or drinks, and accommodation. The small population and small size of the town makes the
Ardath Hotel, being the only publicly available commercial enterprise, the only significant social
establishment. There is no school in Ardath so how the activity of drinking alcohol and/or smoking where
allowed, and/or eating would be interpreted by learning impressionable young persons whilst potentially
debatable, is not practically applicable. Considerations of the passing public on the paved verge treatment
is subject to public advertising although it is noted the paved verge treatment was not constructed as a
thoroughfare but as an extension of the hotel frontage. Notwithstanding this, a planning condition can be
applied to ensure suitable access of the verge paving treatment should this be required.
Subclause 67(r) the suitability of the land for the development taking into account the possible risk to
human health or safety:
The Ardath Hotel is adjacent to Main Street, which is not a primary road, it is a service road for the
townsite of Ardath for the local population given the Corrigin-Bruce Rock Road bypasses the town
carrying the bulk of traffic. The Main Street speed limit is 50 kph and the street is wide and undivided with
adjacent reserve which is used for parking and as an extension of the road width. Given the benign nature
of road activity patron safety is predominantly preserved.
The Australian Council on Smoking and Health (ACOSH) seeks to make Western Australia ‘tobacco free’ by
2025 and has set priorities. Priority 5 seeks through local governments to ‘Eliminate community exposure
to second-hand smoke’ such as ‘Extend smoke free areas to outdoor public venues…’. The Department of
Health document ‘Pathway to reducing harm from tobacco use - A Guide for Local Government’ states
“Tobacco causes more disease and injury than any other major risk factor including high blood pressure,
obesity and physical inactivity”. Smoking is one of the leading preventable causes of death and disease in
Australia. The majority of smoking-related deaths are due to lung cancer, chronic obstructive pulmonary
disease, heart disease and stroke. It is also well established that second-hand smoke causes premature
death and disease amongst non-smokers”. The Applicant has given an undertaking that a designated
smoking area is proposed at the rear of the hotel which has ample space to assist dissipation of tobacco
smoke and is well clear of the Ardath Hotel building and set away from prime public access areas such as
the beer garden and frontage.
Subclause 67(x) the impact of the development on the community as a whole notwithstanding the impact
of the development on particular individuals:
As detailed for previously for ‘Subclause 67(n) the amenity of the locality including the following – (iii) social impacts of the development’, the Ardath Hotel holds a unique status for the small townsite of
Ardath. It is the only publicly available commercial enterprise offering food, drink, and accommodation as
well as the local post office for mail dispatch to private boxes. This makes the hotel an integral component
to the townsite and surrounding community.
The proposed DA before Council will essentially formalise the existing status quo for which no complaints
have been received by the Shire for the use of the paved verge treatment area for eating and drinking.
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This DA has merit for Council to undertake formal consideration for development approval. Due to the
use as a liquor licensed area on the Shire managed verge, for the purposes of the Shire of Bruce Rock
Local Government Property Local Law clause 3.1, the Notice of Planning Approval for this DA is to be
interpreted as the ‘written agreement’ to the Applicant for use and occupation of local government
property as set out in Attachment C.
Consultation
Mr Darren Mollenoyux, Chief Executive Officer,
Mr A O’Toole, Deputy Chief Executive Officer,

Statutory Implications
Local Government Act 1995;
Tobacco Products Control Act 2005;
the Land Administration Act 1997;
Planning and Development Act 2005;
Planning and Development (Local Planning Schemes) Regulations 2015;
Shire of Bruce Rock Local Government Property Local Law; and
Shire of Bruce Rock Local Planning Scheme No3.
Policy Implications
Nil.
Risk Implications
Risk: Development proceeds outside scope of approval and/or smoking is permitted in proximity to the
front of the Ardath Hotel.
Likelihood

Consequence

Rating

Unlikely

Moderate

Moderate

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk Matrix.
The perceived level of risk is considered to be “Medium” risk and will be managed by specific monitoring
and response procedures.
Financial Implications
The submitted Development Application incurs a fee of $147 payable to the Shire of Bruce Rock.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
GOAL 3: Assist the local economy to grow.
3.7 Leverage economic opportunities and developments from successful local businesses.
Voting Requirements
Simple majority
Officer Recommendation
That Council resolves to:
1. Accept and endorse the public submissions received and Councils noting of comments relating to the
proposed development application public advertising as presented in Attachment E. And
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2. Approve the Development Application as presented for the purpose of a liquor licensed area onto
the front verge area of the Ardath Hotel as described and presented in Attachment C with the
following condition –
a) In the event that public thoroughfare on the verge area the subject of this Planning Approval is
required that is independent of the Ardath Hotel trading activities, that all due and reasonable
endeavours are undertaken to provide unimpeded access.
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11.2 Manager of Works and Services
No Report
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11.3 Manager of Finance
Agenda Reference and Subject:
11.3.1

Statement of Financial Activity

File Reference:

8.2.6.2

Financial Reporting

Reporting Officer:

Jennifer Bow, Manager of Finance

Author:

Jennifer Bow, Manager of Finance

Disclosure of Interest
Attachment:

Item 11.3.1 Attachment A – Statement of Financial Activity
May 2021

Summary
A statement of financial activity must be produced monthly and presented to Council.
Background
In accordance with the Local Government Act 1995, a Statement of Financial Activity must be presented
to each Council meeting, including a comparison of actual year to date to the budget year to date and
variances from it. It must also include explanations of any variances and any other associated
information that would be useful for readers of the report.
Comment
The financial statements for the month ending 31 May 2021 will be available to Councillors on
Monday,14th June 2021.
Consultation
Darren Mollenoyux, Chief Executive Officer
Alan O’Toole, Deputy Chief Executive Officer
David Holland, Manager of Works and Services
Mike Darby, Senior Finance Officer and other staff
Statutory Implications
r. 34 Local Government (Financial Management) Regulations 1996
34. Financial activity statement required each month (Act s. 6.4)
(1) A local government is to prepare each month a statement of financial activity reporting on the revenue
and expenditure, as set out in the annual budget under regulation 22(1)(d), for that month in the
following detail —
(a) annual budget estimates, taking into account any expenditure incurred for an additional purpose
under section 6.8(1)(b) or (c); and
(b) budget estimates to the end of the month to which the statement relates; and
(c) actual amounts of expenditure, revenue and income to the end of the month to which the
statement relates; and
(d) material variances between the comparable amounts referred to in paragraphs (b) and (c); and
(e) the net current assets at the end of the month to which the statement relates.
(4) A statement of financial activity, and the accompanying documents referred to in subregulation (2),
are to be —
(a) presented at an ordinary meeting of the council within 2 months after the end of the month to
which the statement relates; and
(b) recorded in the minutes of the meeting at which it is presented.
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Policy Implications
Nil
Risk Implications
Risk: Financial performance is not monitored against approved budget
Likelihood

Consequence

Rating

Possible

Minor

Moderate

Action / Strategy
The monthly financial report tracks the Shire’s actual financial performance against its budgeted financial
performance to ensure that the Council is able to monitor to Shire’s financial performance throughout the
year.
Financial Implications
Comparison of actual year to date to the 2020/21 Budget
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements
Simple Majority
Officer Recommendation
That the Statements of Financial Activity for the month ending 31 May 2021 as presented be received.
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Agenda Reference and Subject:
11.3.2

List of Payments

File Reference:

8.2.3.3

Accounts Payable (Creditors)

Reporting Officer:

Jennifer Bow, Manager of Finance Officer

Author:

Mike Darby, Senior Finance Officer

Disclosure of Interest:
Attachments:

Item 11.2.2 Attachment A – List of Payments May2021

Summary
List of payments made since the last Ordinary Council Meeting.
Background
As the Chief Executive Officer has been delegated the authority to make payments from the municipal
and trust funds, a list of payments made is to be presented to Council each month. Also, in accordance
with Finance Policy Number 2.3, included is a list of payments made with the CEO’s credit card.
Comment
Following is a list of payments made from Council’s Municipal and Trust Accounts and payments made
with the CEO’s credit card for the month of May 2021.
If you have any queries regarding the list of payments, please advise prior to the meeting to enable staff
to seek relevant information.
Consultation
Nil
Statutory Implications
s.6.10 Local Government Act 1995
r.13(1) Local Government (Financial Management) Regulations 1996
Policy Implications
Nil
Risk Implications
Risk: Payments are not monitored against approved budget and delegation.
Likelihood

Consequence

Rating

Possible

Minor

Moderate

Action / Strategy
The monthly list of payments provides an open and transparent record of payments made under the
appropriate approved delegations.
Financial Implications
Payments must be made in accordance with 2020/21 Budget
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Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements
Simple Majority
Officer Recommendation
That Council endorse the list of payments from the:
1.
Municipal Account consisting of:
a.
EFT voucher numbers EFT17402 to EFT17566 totalling $462,603.49
b.
Cheque number 018 to 021 totalling $4,768.79
c.
Trust Cheques
d.
Wages and Superannuation payments totalling $187,265.31, and
e.
Credit Card payments $441.65
With all payments totalling $654,637.59 for the month of May 2021.

19

Shire of Bruce Rock – AGENDA 17 JUNE 2021
______________________________________________________________________________________________________

Agenda Reference and Subject:
11.3.3

Preparation of 2021-22 Annual Budget

File Reference:

8.2.7.1

Annual Budget

Reporting Officer:

Jennifer Bow, Manager of Finance Officer

Author:

Jennifer Bow, Manager of Finance Officer

Disclosure of Interest:
Attachments:

Nil

Summary
Each year, Council is required to prepare an annual budget.
Background
Direction is sought from Council regarding the preparing the annual budget for 2021-22. A Draft Budget
will be presented to Council in July, and it will be adopted in August 2021.
Comment
WALGA provide an Economic Briefing Paper several times a year, and the most recent was in March 2021.
Included in the summary of the briefing paper were the following comments;
• The WA economy has recovered faster from COVID-19 pandemic and is performing better than other
states.
• This has been driven by the continued strength of the mining sector as a result of strong demand for
our key commodity exports. The successful containment of COVID-19 which allowed restrictions to be
removed earlier than other states, and significant amounts of Government stimulus spending have
also supported the WA economy over the past year.
• However, the recovery is still fragile. Economic growth remains below the long-term average and will
be underpinned by Government spending in the near term. Sectors such as tourism, transport and
education continue to suffer from the ongoing restrictions on borders and international travel.
• This will mean that spare capacity exists in the economy, which will keep a lid on overall price
pressures faced by Local Governments in the short term.
• The Local Government Cost Index is expected to rise by 1.4% in 2021-22 and 2% in 2022-23.
• This increase in the index reflects an expected increase in wage, construction and machinery and
equipment costs, as the economic recovery gather pace.
• Construction and infrastructure cost estimates may be revised higher in the coming periods as result
of resurgence in activity in the state’s housing market, on back of the significant stimulus spending.
This is expected to lead to;
o
Increased workload in processing approvals; monitoring and enforcement of building works
o
Increased charges where services are contracted out to building surveyors
o
Potentially higher labour costs and delays for Local Government infrastructure/building
projects
The Reserve Bank of Australia committed not to increase the cash rate target until progress is made
towards strong employment growth and confidence that inflation will be sustainably within 2-3%
target band. In December 2020, the RBA indicated that given the economic outlook, it was not
expecting to increase the cash rate for at least three years.
The graph following is the Local Government Cost Index (LGCI) versus Consumer Price Index (CPI),
annual percentage change. The LGCI is made up of a basket of goods that relates to local government
and includes employee costs, materials and contracts, furniture, non-residential building, machinery
and equipment, non-road infrastructure, road and bridge construction, utilities, insurance and other
costs.
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The following tables represents the forecasted change to the LGCI components over the period 2019-20
to forecast 2022-23.

WALGA’s latest forecasts for the LGCI, predict that costs will increase by 1.4% in 2021-22 and 2% in 202223. The Strategic Resource Plan for the period 2018-2033, includes a 2% increase across the plan.
In particular with the following;
• Increases to rates of 4.5% (includes the 2% increase and an adjustment of 2.5% annually to grow
rates income generated)
• Increase to fees and charges of 2%
• Allocated expenditure for capital renewals and upgrades.
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Consultation
Darren Mollenoyux, Chief Executive Officer
Jennifer Bow, Manager of Finance
Statutory Implications
The Annual Budget must be compliant with various sections of Part 6 of the Local Government Act 1995
and accompanying regulations.
When setting fees and charges, Council must also ensure that compliance with s6.17 of the Act.
6.17. Setting level of fees and charges
(1) In determining the amount of a fee or charge for a service or for goods a local government is required
to take into consideration the following factors —
(a)
the cost to the local government of providing the service or goods;
(b)
the importance of the service or goods to the community; and
(c)
the price at which the service or goods could be provided by an alternative provider.
Policy Implications
Nil
Risk Implications
Risk: That the 2021-22 Budget does not reflect the forecast expenditure and revenue.
Likelihood

Consequence

Rating

Almost Certain

Major

Extreme

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk
Matrix. The perceived level of risk is considered to be “Extreme” risk. As a High Risk, the Chief Executive
Officer and the Manager of Finance will be monitoring the progress regularly.
Financial Implications
The 2021-22 Annual Budget will provide the direction for expenditure during the next financial year.
Strategic Implications
The budget will be compiled with all four priority areas of the 2017 – 2027 Strategic Community Plan and
the Corporate Business Plan in mind, while complying with the Strategic Resource Plan 2018 – 2033.
Voting Requirements Simple Majority
Officer Recommendation
That Council direct staff to prepare a draft budget for 2021-22 with the following increases;
1. 4.5% for rates;
2. 2% for fees and charges whilst ensuring that fees and charges are set in accordance with
s6.17 of the Local Government Act; and
3. Minimum rates to be increased as much as possible whilst remaining compliant with the
Local Government Act 1995.
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Agenda Reference and Subject:
11.3.4

Amendment of Fees and Charges – Gym and Rates
Enquiries from 1st July 2021

File Reference:

8.2.7.1

Annual Budget

Reporting Officer:

Jennifer Bow, Manager of Finance

Author:

Jennifer Bow, Manager of Finance

Disclosure of Interest:
Attachments:

Nil

Summary
Gym memberships and rates enquiry charges as charged through Landgate’s Electronic Advice of Sale
(EAS) system require amended fees and charges so that they can be implemented from 1st July 2021.
Background
Annual gym memberships previously were renewed in February each year however due to enforced Covid
related closures of the gym, the memberships were extended to expire on 30th June each year, therefore
a new fee is required for 1st July 2021.
Council utilises Landgate’s EAS system which receives and responds to rates enquiries from conveyancers
due to changes to property ownership. They also require a new fee from 1st July 2021.
Comment
Gym membership renewals are required to be sent out so that users have enough time to renew their
membership and the details updated to ensure that they can enter the gym using the automatic door
entry method. Gym memberships run from 1st July to 30th June.
The EAS system also requires a new fee as their system operates with charges being increased on 1st July.
Consulting the Shire’s adopted Strategic Resources Plan for 2018-2033, the basis for funding throughout
the Plan is to apply an annual increase of 2% to fees and charges. Council did not increase fees and
charges for the 2020-21 Financial Year due to the request from the State Government as a response to
the impact of Covid on the community.
All other fees and charges will be increased when the 2021-22 Annual Budget is adopted.
The suggested new fees and charges, increasing by 2% and rounding, applicable from 1st July 2021 are as
follows;
Gymnasium
Initial Gym Membership (1 July to 30 June
& includes non-refunded Access Card)

2020-21

2021-22

$75.00

$80.00

Renewal of Gym Membership (1 July to 30 June)

$55.00

$60.00

Replacement of Gym Card

$25.00

$27.50

Monthly Gym Membership

$25.00

$27.50

23

Shire of Bruce Rock – AGENDA 17 JUNE 2021
______________________________________________________________________________________________________

Property Information Request (including charged through Landgate’s EAS)
Rates Enquiry
$71.01

$75.00

Orders and Requisitions

$71.01

$75.00

Rates, Orders & Requisitions

$118.00

$125.00

All fees and charges include 10% GST as required.
As Council is amending an already existing Fee and Charge that was adopted with the annual budget, it
does not need to comply with the advertising requirements of introducing a new fee or charge.
Consultation
Darren Mollenoyux, Chief Executive Officer
Alan O’Toole, Deputy Chief Executive Offiecr
Jennifer Bow, Manager of Finance
Mike Darby, Senior Finance Officer
Statutory Implications
Local Government Act 1995 s.6.16 & s.6.19
6.16. Imposition of fees and charges
(1) A local government may impose* and recover a fee or charge for any goods or service it provides
or proposes to provide, other than a service for which a service charge is imposed.
* Absolute majority required.
(3)
Fees and charges are to be imposed when adopting the annual budget but may be —(a)
imposed* during a financial year; and
(b)

amended* from time to time during a financial year.

* Absolute majority required.
Policy Implications
Nil
Risk Implications
Risk: That the fees and charges do not recover the cost of providing a facility or service to the
community.
Likelihood

Consequence

Rating

Almost Certain

Minor

High

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk
Matrix. The perceived level of risk is considered to be “High” risk. As a High Risk, the Manager of
Finance will be monitoring the progress regularly.
Financial Implications
A small increase to the amount of fees and charges collected.
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Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12 - Council leads the organisation in a strategic and flexible manner
Voting Requirements Absolute Majority
Officer Recommendation
That Council amend the following fees and charges which all include 10% GST, applicable from 1 st July
2021;
a.
Gymnasium
i.
Initial Gym Membership (1 July to 30 June
& includes non-refunded Access Card)
$80.00
ii.
Renewal of Gym Membership (1 July to 30 June)
$60.00
iii.
Replacement of Gym Card
$27.50
iv.
Monthly Gym Membership
$27.50
b.
i.
ii.
iii.

Property Information Requests (through EAS)
Rates Enquiry
Orders and Requisitions
Rates, Orders & Requisitions
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Agenda Reference and Subject:
11.3.5

Amendment of Fees and Charges – Shire
Merchandise from 1st July 2021

File Reference:

8.2.7.1

Annual Budget

Reporting Officer:

Jennifer Bow, Manager of Finance

Author:

Jennifer Bow, Manager of Finance

Disclosure of Interest:
Attachments:

Nil

Summary
New stock has been ordered for the sale of Shire branded merchandise and the cost of the individual
items has increased. The cost of selling this merchandise needs to increase to cover the cost.
Background
The Shire ordered various merchandise including caps, stubby holders, water bottles and mugs to sell to
the public following the rebranding.
Comment
New water bottles, mug and caps have been ordered as all stock has been sold. Staff have determined a
new selling fee and charge to cover the cost of the item and freight and a small margin.
Item

Cost

Freight

Ex-GST Cost

GST Inc Cost

Old Price

Water bottles
Caps
Mugs

$17.78
$8.55
$10.83

$0.44
$0.59
$3.08

$18.22
$9.14
$13.91

$22.00
$12.00
$16.00

$20.00
$10.00
$15.00

Consultation
Darren Mollenoyux, Chief Executive Officer
Jennifer Bow, Manager of Finance
Mike Darby, Senior Finance Officer
Statutory Implications
Local Government Act 1995 s.6.16 & s.6.19
6.16. Imposition of fees and charges
(1) A local government may impose* and recover a fee or charge for any goods or service it provides
or proposes to provide, other than a service for which a service charge is imposed.
* Absolute majority required.
(3)
Fees and charges are to be imposed when adopting the annual budget but may be —(a)
imposed* during a financial year; and
(b)

amended* from time to time during a financial year.

* Absolute majority required.
Policy Implications
Nil
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Risk Implications
Risk: That the fees and charges do not recover the cost of providing a good, facility or service to the
community.
Likelihood

Consequence

Rating

Almost Certain

Minor

High

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk
Matrix. The perceived level of risk is considered to be “High” risk. As a High Risk, the Manager of
Finance will be monitoring the progress regularly.
Financial Implications
A small increase to the amount of fees and charges collected.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12 - Council leads the organisation in a strategic and flexible manner
Voting Requirements Absolute Majority
Officer Recommendation
That Council amend the following fees and charges which all include 10% GST, applicable from 1 st July
2021;
a.
Water bottles $22.00
b.
Caps
$12.00
c.
Mugs
$16.00
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Agenda Reference and Subject:
11.3.6

Budget Amendment for Advance Payment of FAGs

File Reference:

8.2.7.1

Annual Budget

Reporting Officer:

Jennifer Bow, Manager of Finance

Author:

Jennifer Bow, Manager of Finance

Disclosure of Interest:
Attachments:

Nil

Summary
Budget amendments are required to recognise the advance payment of Federal Assistance Grants (FAGs)
in the 2020-21 Budget.
Background
The Federal Government has provided local governments an advance payment of the Federal Assistance
Grants in early June 2021. A budget amendment will be necessary to reflect this inflow of funds.
Comment
The Western Australian Local Government Grants Commission (WALGGC) advised that the Federal
Government will provide an advance payment of the 2021-22 funding pool, which will equate to
approximately 50% of the pool. The payment was made in May 2021.
As per the email received from the WALGGC;
It is important to note that these payments do not reflect 50% of each local government’s 2021-22 grant
allocation. The advance payments were calculated by the Commonwealth using the relativities established
under the Commission’s calculations for 2020-21.
There will still be four quarterly payments made to each local government in 2021-22, however the total of
these payments will be reduced by the 2020-21 advance payment.
The advance payment will be recognised as revenue for 2020-21 as control passes to the local government
on receipt of the grant. This affects the comparatives between the budget figures and actual figures for
the 2020-21 financial year and will require a budget amendment. Local governments can spend these
funds before the end of the 2020-21 financial year.
If these funds are spent in the 2020-21 financial year, then local governments will need to ensure they
have sufficient funds for 2021-22 to complete their planned programs and activities for that year. Local
governments need to ensure their budgets for 2021-22 recognise the reduction in the 2021-22 FAGS
payments.
Any amounts received in advance that remain unspent at 30 June 2021 will be reflected in the balance
carried forward into the 2021-22 financial year.
The Commission is currently calculating the 2021-22 Notional Financial Assistance Grants. Informal advice
can be provided on request in the second half of June, though confirmation of the final grants will not
occur until early August 2021 due to the adjustments made to the funding pool by the Commonwealth in
July.
The Advance Payment is $94,558 less than the Advance Payment we received in May 2020.
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Consultation
Darren Mollenoyux, Chief Executive Officer
Jennifer Bow, Manager of Finance
Statutory Implications
Regulation 33 of Local Government (Financial Management) Regulations 1996
Policy Implications
Nil
Risk Implications
Risk: That the 2020-21 Budget does not reflect the forecast revenue for the remaining financial
year.
Likelihood

Consequence

Rating

Almost Certain

Moderate

High

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk
Matrix. The perceived level of risk is considered to be “High” risk. As a High Risk, the Manager of
Finance will be monitoring the progress regularly.
Financial Implications
Increase in Ordinary Revenue
Total Federal Assistance Grant Advance Payment - $1,284,927
-

General Purpose Grant - $859,067
Roads Grant - $425,860

Net Increase in Funds = $12,84,927
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12 - Council leads the organisation in a strategic and flexible manner
Voting Requirements Absolute Majority
Officer Recommendation
That Council adopt the following amendments to Budget for 2020-21;
i.
Increase to revenue GL 032301 INCOME – WALGGC Roads Grant - $425,860
ii.
Increase to revenue GL 032302 INCOME – Grants Commission Grant - $859,067
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Agenda Reference and Subject:
11.3.7

2021-22 Community Budget Request – Cultivators
Committee Inc

File Reference:

8.2.7.2

Annual Budget – Request for Consideration

Reporting Officer:

Jennifer Bow, Manager of Finance

Author:

Jennifer Bow, Manager of Finance

Disclosure of Interest:
Attachments:

Nil

Summary
Council is asked to consider a budget request from the Cultivators Committee Inc to support their
upcoming Bruce Rock Lads’ Luncheon event in March 2022.
Background
The Cultivators Committee Inc (the Committee) submitted a Community Budget Request when the
request for applications was issued in March 2021. The submitted application was for guest speakers and
entertainment for the Bruce Rock Lads’ Luncheon which is being held on March 19th 2022. The group was
requested to provide more information including quotes and to consider any in-kind support they may
require from the Shire of Bruce Rock.
The Committee have held two Ladies’ Luncheons and one Lad’s Luncheon since 2018. They are significant
community events, which provide an opportunity for community inclusiveness and has positive mental
health benefits. The event typically includes guest speakers on a health issue, which for the 2022 event
will be male-specific cancers, and entertainment performances.
The Committee have requested $5,000 to go towards live music (one acoustic group for the day’s
program and one band for night entertainment), and a comedy performance group for the event. As per
the guidelines for Councils Community Grant program, groups who request between $1,001 and $5,000
must contribute at least 50% of the total project cost, which the Committee have allowed for in their
budget.
Comment
When Council staff requested more information from the Committee it was hoped they would be able to
provide an itemised list of in-kind support they require. Due to the Shire Hall being unavailable for hire,
the Committee have had to search for an alternative venue. At this stage they are considering using the
Golf Club, but they have not made a definitive decision due to concerns on space and power capacity.
Until they have a venue confirmed it is difficult for the Committee to ascertain what level of in-kind
support they may require from the Shire. Required in-kind support may include the hire tables and chairs
and the use of the community bus.
If we wait for the Committee to confirm the venue and in-kind support required we may run the risk of
any approved contribution not being allowed for in the 2021/22 budget.
If Council choose to support the event, they could consider allowing for a cash contribution or in-kind
support to a specific value, and the Cultivators Committee can decide how best to utilise Council’s
support.
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Consultation
Jennifer Bow, Manager of Finance
Caris Negri, Community Development Officer
Statutory Implications
Nil
Policy Implications
Nil
Risk Implications
Risk: That Council does not support the Cultivators Committee Inc request for support.
Likelihood

Consequence

Rating

Unlikely

Minor

Low

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk
Matrix. The perceived level of risk is considered to be “Low” risk and can be managed by routine
procedure and is unlikely to need specific application of resources.
Financial Implications
Any contribution decided on will be included in the 2021/22 budget. An allowance of $5,000 to be
included in the 2021-22 Annual Budget.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Community
Goal 7
Our community are engaged and have a healthy lifestyle.
Governance
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements
Simple Majority
Officer Recommendation
That Council approve an allocation of $5,000 in the 2021-22 Budget, to consist of cash and in-kind
support to the Cultivators Committee Inc for the Bruce Rock Lads Luncheon on 19 March 2022, with the
distribution of funding to be further decided by Council once more information is received from the
Cultivators Committee Inc.
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Agenda Reference and Subject:
11.3.8

Request to Use the Settlers Court Amenities
Building for Seniors Fitness

File Reference:

A20104

Retirement Units Settlers Court

Reporting Officer:

Jennifer Bow, Manager of Finance

Author:

Jennifer Bow, Manager of Finance

Disclosure of Interest:
Attachments:

Nil

Summary
A request has been received from Malene Vad Brownley to continue fitness classes for the senior
members of the community in the Amenities Room at Settlers Court, Butcher Street, Bruce Rock.
Background
The Shire received funding for providing fitness classes for the senior members of our community during
2020-21. These classes were successfully received with between 4 to 13 people attending the classes.
Malene would like to continue these classes and has requested to use the same room that was made
available to her for the duration of the grant.
Comment
Malene will provide the sessions free of charge to the seniors and the classes will be held each Thursday
11.30am to midday.
Malene has tried to host the sessions at her studio in Johnson Street, Bruce Rock however her room
contains a step which was difficult for some members of the class to go up and down. She found that the
Amenities Room worked well as she does not use equipment and only uses chairs for support during the
exercises. She also does not have enough chairs in her studio.
The only electricity that would be consumed would be lighting and the use of the air-conditioner in the
summer months.
The classes will only be run during the school term and will not be conducted during the Christmas
holidays.
These classes are of benefit to the older members of the community has an increased level of fitness
improves overall physical and mental health.
The building is also currently cleaned regularly due to the use of the Hydrotherapy pool.
The Retirement Units Committee does have meetings in this room however, if Council agree to Malene
being allowed to use the room, the Committee will be made aware of the time it will be in use.
Consultation
Darren Mollenoyux, Chief Executive Officer
Jennifer Bow, Manager of Finance
Statutory Implications
Nil
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Policy Implications
Nil
Risk Implications
Risk: That facilities in the Shire are under utilised.
Likelihood

Consequence

Rating

Likely

Minor

Moderate

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk
Matrix. The perceived level of risk is considered to be “Moderate” risk. As a Moderate Risk, the risk will
be managed by specific monitoring.
Financial Implications
Minor financial implications to cleaning costs as facility already cleaned due to Hydrotherapy Pool.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Community
Goal 7: Our community are engaged and have a healthy lifestyle.
Voting Requirements Simple Majority
Officer Recommendation
That Council;
a.
allow Malene Vad Brownley of MVB Personal Fitness and Training to use the Amenities Room at
Settlers Court for “free of charge” seniors’ fitness classes for half an hour each Thursday during
school terms; and
b.
request that Malene Vad Brownley;
i.
provides numbers attending classes each week at the end of each school term; and
ii.
that the usage arrangement is reviewed at the end of Term 1, 2022 to determine if the
arrangement should continue.
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Agenda Reference and Subject:
11.3.9

Changes

required

to

the

Policy

regarding

superannuation payments to staff
File Reference:

1.1.5.2

Superannuation

Reporting Officer:

Jennifer Bow, Manager of Finance

Author:

Jennifer Bow, Manager of Finance

Disclosure of Interest:
Attachments:

Item 11.3.8 Attachment A - Proposed changes to Policy 3.2

Summary
In light of the recent changes to the Superannuation Guarantee Contribution (SGC) from the Australian
Taxation Office, the policy that the Shire has relating to superannuation contributions requires updating.
Background
The Federal Government has increased the SGC for employees that earn more than $450 of ordinary time
earnings per month from 9.5% to 10% to an eligible super fund or retirement savings account.
Comment
The Federal Government is increasing the SGC from 9.5% to 10%, commencing from the first pay after the
1 July 2021. The Federal Government plans to then increase the SGC each year by 0.5% to reach 12% from
1 July 2025.
Council has Policy 3.2 “Superannuation Payments” which will require updating to reflect these changes.
Under the policy, in previous years Council had anticipated the increase to the SGC and contributed 10%
to employees’ super funds which included the 9.5% SGC and an additional contribution of 0.5%. Council
had also agreed to match salary sacrifice payments up to 7%. This was an overall contribution of 17%.
In light of the recent changes to the increase to the SGC, staff have proposed that as the SGC increases,
that the matching contribution decreases where Council match up to 5% of salary sacrifice amounts from
1 July 2025.
Staff who have pre-existing salary sacrifice arrangements with a higher level of matched payments will
continue to be able to make these contributions as long as they do continue making contributions at the
higher amount. If they stop making contributions and then wish to restart, they will only be able to have
contributions matched to a maximum amount as per the policy. For example, if an employee is salary
sacrificing 7% of their salary in June 2021 and then stops in July 2021 and wishes to restart in August
2021, the maximum amount that Council would be obliged to match is 6.5%.
The other change to the policy is that Council is only obliged to commence matching a salary sacrifice
contribution after the employee has successfully completed their probation period, generally three
months.
The only other change to superannuation is that from 1 July 2022, all employees will be eligible for SGC on
any ordinary time earnings. This will capture those employees that earn less than $450 per month and are
currently not getting the SGC. These employees are mostly part time employees.
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Consultation
Darren Mollenoyux, Chief Executive Officer
Alan O’Toole, Deputy Chief Executive Officer
Jennifer Bow, Manager of Finance
Statutory Implications
Local Government Act 1995 s. 5.50
Policy Implications
Nil
Risk Implications
Risk: That the policy regarding superannuation payments is incorrect and staff are paid incorrectly.
Likelihood

Consequence

Rating

Possible

Minor

Moderate

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk
Matrix. The perceived level of risk is considered to be “Moderate” risk. As a Moderate Risk, and will be
managed by specific monitoring.
Financial Implications
As Council would be leaving the SGC at 10% and matching salary sacrifice contribution at 7%, there will be
little change in the amount of superannuation contributed for employees.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12 - Council leads the organisation in a strategic and flexible manner
Voting Requirements Absolute Majority
Officer Recommendation
That Council endorse the proposed changes to Policy 3.2 Superannuation Payments.
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11.4

Deputy Chief Executive Officer

Agenda Reference and Subject:
11.4.1

Shire President Stamp

File Reference:
Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Melissa Schilling, Executive Assistant

Disclosure of Interest:
Attachments:

Nil

Summary
Use of Shire President Stamp May 2021.
Background
Nil
Comment
As per Council’s policy, the Shire President Stamp has been used during the months of May 2021 as
follows:
•
•

Business Accounting Authority – Bankwest
Notification of STED Connection at Wastewater Service Agreements for
80 Butcher Street (Playgroup Building)

Consultation
Nil
Statutory Implications
Council Policy
Policy Implications
Nil
Financial Implications
Nil
Strategic Implications
Shire of Bruce Rock Strategic Community Plan 2017-2027
Governance
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements
Simple Majority
Officer Recommendation
That Council endorse the use of the Shire President Stamp during May 2021.
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Agenda Reference and Subject:
11.4.2

Shire Common Seal

File Reference:
Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Melissa Schilling, Executive Assistant

Disclosure of Interest:
Attachments:

Nil

Summary
Use of Shire Common Seal in April 2021.
Background
Nil
Comment
As per Council’s policy, the Shire Common Seal has been used during the months of May 2021 as follows:
•

Notification of STED Connection at Wastewater Service Agreements for
80 Butcher Street Bruce Rock (Playgroup Building)

Consultation
Nil
Statutory Implications
Council Policy
Policy Implications
Nil
Financial Implications
Nil
Strategic Implications
Shire of Bruce Rock Strategic Community Plan 2017-2027
Governance
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements
Simple Majority
Officer Recommendation
That Council endorse the use of the Shire Common Seal during May 2021.
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Agenda Reference and Subject:
11.4.3

Proposed Change regarding Policy 8.4 – Burning on
Sundays and Public Holidays

File Reference:

2.3.1.1

Policy Manual

Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Alan O’Toole, Deputy Chief Executive Officer

Disclosure of Interest:
Attachments:

Item 11.4.3 Attachment A

Summary
Council is to consider minor amendments to Policy 8.4 – “Burning on Sundays and Public Holidays” to
clarify the procedure and provide more flexibility in its application.
Background
A Report regarding Bushfire Policies was tabled at the May 2021 Council Meeting to allow the CEO and
DCEO to meet with the Chief and Deputy Chief Fire Control Officer (CBFCO/DCBFCO) to discuss any
proposed amendments to Policies. This meeting took place on 8 June 2021 and the proposed change to
Policy 8.4 is as a result of this meeting.
Comment
Policy 8.4 - Burning on Sundays and Public Holidays
Council’s Policy on Burning during a restricted burning period states there will be no burning on a Sunday
or Public Holiday during the restricted burning period, and that the CBFCO/DCBFCO can at their discretion
place a ban on other days (e.g. Easter Saturday) if there will not be sufficient volunteer coverage in the
event of a fire.
While this policy is sufficient as it stands, as it allows for discretion as to when it is applied, it has been
suggested that there is scope for trying to achieve some consistency between Bruce Rock and
neighbouring Shires, in that some landholders farm across two or even three Shire boundaries, and if each
Shire disallows burning under different conditions from its neighbours, then this can cause confusion and
even mistakes to be made as to when and where one can and cannot burn. It may be that discussion at
the District Operations Advisory Committee (DOAC) or at least among our immediate neighbours might
lead to a more consistent and therefore understandable process. This process will take some time to
achieve, if at all possible, given that several Shires would have to be willing to reach a consensus on what
they believe is reasonable.
While this process takes its course, it is proposed that Council amends its current Policy to give more
discretion to the CBFCO/DCBFCO to disallow burning on other Public Holidays etc. depending on the fire
risk at the time, this to be determined by the CBFCO and DCBFCO.
Consultation
Darren Mollenoyux, Chief Executive Officer
Cr Ian Dolton, Chief Bushfire Control Officer
Cr Tony Crooks, Deputy Chief Bushfire Officer
Statutory Implications
Bushfires Act 1954
Policy Implications

Nil
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Risk Implications
Risk: That Council does not adopt the new suggestions.
Likelihood

Consequence

Rating

Possible

Minor

Low

Action / Strategy
Council adopts the changes as recommended in the Report.
Financial Implications

Nil

Strategic Implications
Shire of Bruce Rock Strategic Community Plan 2017-2027
Governance
Goal 10
Our organisation is well positioned and has capacity for the future
Goal 12
Council leads the organisation in a strategic and flexible manner

Voting Requirements

Simple Majority

Officer Recommendation
That Council adopts the amended Policy 8.4 - Burning on Sundays and Public Holidays.
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Agenda Reference and Subject:
11.4.4

Bruce Rock and Districts Agricultural Society –
Request for Financial Support

File Reference:

1.3.8.7

Bruce Rock and Districts Agricultural Society

Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Alan O’Toole, Deputy Chief Executive Officer

Disclosure of Interest:
Attachments:

Item 11.1.3 Attachment A - Letter from Bruce Rock and
Districts Agricultural Society

Summary
Council is asked to consider a request from the Bruce Rock and Districts Agricultural Society (BRDAS) to
support the Bruce Rock Engineering 2021 Agricultural Show on Saturday 18th September.
Background
Council has received a letter from Mr Troy Fazey, President of the BRDAS to provide monetary and/or
some other form of sponsorship for their upcoming Bruce Rock Engineering Agricultural Show in
September 2021. This is an event which is important to the Shire as a whole, providing not just an event
for the local community, but also as an advertisement beyond the Shire as to what Bruce Rock can
achieve and provide.
Council has supported the Show in previous years via monetary contributions and also by providing inkind support of the Shire’s facilities and resources.
Comment
Mr Fazey’s letter states that the Show’s major sponsor will be Bruce Rock Engineering and that other local
businesses are also providing support. The letter requests that Council provide a financial contribution
similar to previous years to assist in providing a range of entertainment for children and families and in
hiring essential equipment.
Also included in the request is in-kind support of ensuring that the toilets at the Recreation Centre are
regularly cleaned for the duration of the event.
For this year, the BRDAS have the assistance of volunteer helpers from Curtin University, and it is
envisaged that they will be accommodated at the Posa Unit for the evenings preceding and of the event.
Other proposals for the event are for a fireworks display, and also that there be a liquor license for the
hours between 11am and 6pm. These items can be addressed closer to the event and dependent
Council’s approval of support for the Show.
Consultation
Darren Mollenoyux, Chief Executive Officer
Jennifer Bow, Manager of Finance
Statutory Implications
Nil
Policy Implications
Nil

40

Shire of Bruce Rock – AGENDA 17 JUNE 2021
______________________________________________________________________________________________________

Risk Implications
Risk: That Council does not support Bruce Rock and Districts Agricultural Society request for support
for the Bruce Rock Engineering 2021 Agricultural Show.
Likelihood

Consequence

Rating

Unlikely

Minor

Low

Action / Strategy

This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s
Risk Matrix. The perceived level of risk is considered to be “Low” risk and can be managed by
routine procedure and is unlikely to need specific application of resources.
Financial Implications
In 2019 the Shire provided monetary support up to the value of $8000 to the BRDAS for items such as
children’s entertainment. Given that the Bruce Rock Agricultural Show is a prime event for attracting
visitors to the area, and is something that the Shire welcomes, then providing monetary and in-kind
support with regard to cleaning of amenities and accommodation for student volunteers is a valid
expense.
Some additional cleaning of the toilets and the use of the Posa unit will not add a significant amount to
the budget for the event.
If Council approve, then a sum of up to $8000 can be added to the Annual Budget for 2021-22.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Community
Goal 7
Our community are engaged and have a healthy lifestyle.
Governance
Goal 12
Council leads the organisation in a strategic and flexible manner.
Voting Requirements
Simple Majority
Officer Recommendation
That Council approve:
a) Financial support of up to $8000 be provided to the Bruce Rock and District Agricultural Society for
the provision of entertainment and equipment at the Bruce Rock Engineering 2021 Agricultural
Show.
b) That in-kind support consisting of additional cleaning at the Recreation Centre toilets, and
accommodation at the Posa Unit be provided to assist with for a successful event.
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11.5

Chief Executive Officer

Agenda Reference and Subject:
11.5.1

CEO Sick Leave and Appointment of Acting CEO

File Reference:

Personnel

Reporting Officer:

Darren Mollenoyux, Chief Executive Officer

Author:

Darren Mollenoyux, Chief Executive Officer

Disclosure of Interest:
Attachments:

Nil

In accordance with Section 5.23(2) of the Local Government Act 1995, the meeting is closed to the
members of the public for this item as the following sub-section applied:
(b) the personal affairs of any person;
Summary
Council is asked to consider approval of sick leave requirement for the Chief Executive Officer and appoint
an Acting CEO during his absence.
Background
The Chief Executive Officer is having surgery and will be taking sick leave from the 25th June 2021 to the
9th July 2021, however may return a few days sooner dependant of recovery. This equates to 11 sick
leave days required. The CEO has adequate sick leave accrual for this request.
In accordance with the Local Government Act and as per Council Policy there will be a requirement to
appoint an Acting CEO during this period.
Comment
I have held discussions with the Deputy CEO, Alan O’Toole and I am confident that Alan is capable and
suitable to be appointed as Acting CEO during this period. Alan will be absent for three of the days,
however the Manager of Works and Manager of Finance will be here, and Mr O’Toole will be available via
phone should there be a requirement. The CEO will also be available via phone during the second week
should there be any requirement or support needed.
Consultation
Alan O’Toole, Deputy Chief Executive Officer
David Holland, Manager of Works & Services
Jennifer Bow, Manager of Finance
Melissa Schilling, Executive Assistant
Cr Stephen Strange, Shire President
Statutory Implications
Local Government Act 1995
In particular:
5.36 . Local government employees
(1) A local government is to employ —
(a)
a person to be the CEO of the local government; and
(b)
such other persons as the council believes are necessary to enable the
functions of the local government and the functions of the council to be
performed.

42

Shire of Bruce Rock – AGENDA 17 JUNE 2021
______________________________________________________________________________________________________

5.39 .

Contracts for CEO and senior employees
(a)
an employee may act in the position of a CEO or a senior employee for a term not
exceeding one year without a written contract for the position in which he or she is
acting

Policy Implications
Policy 3.10 – Appointment of Acting Chief Executive Officer
PREAMBLE
Policy regarding the process to be followed to appoint an Acting Chief Executive Officer.
OBJECTIVE
1. To ensure compliance with the Local Government Act 1195 s5.39c that requires Local Governments to
have a policy regarding the employment of an Acting Chief Executive Officer (CEO).
2. To advise Council of the process which needs to be followed in these circumstances.
POLICY
In its guidance on this subject, the Department of Local Government, Sport and Cultural Industries (DLGSC)
notes:
“Where the role of CEO is not fulfilled for a significant period, this leads to increased risk to the operations
and governance of the local government. Therefore, local governments are required to develop and
implement a policy that outlines the arrangements to temporarily replace a CEO for any period less than
twelve months, for example, when a CEO is on planned or unplanned leave. The policy must include the
decision-maker(s) for appointing an acting CEO.
As an example, the policy may include employee position titles, specifying that the Council considers a
person holding these positions to be suitably qualified and experienced for the position of CEO. In addition,
the policy should also include a methodology for the CEO to appoint an Acting CEO from the listed
positions for a period of absence of up to four weeks; however any decision regarding the appointment of
an Acting CEO for any period exceeding four weeks must be made by the council.
The process currently followed is that while the CEO is taking leave the Deputy Chief Executive Officer is
recommended to Council to be approved to fulfil the CEO’s role during this period. However, if the CEO’s
absence is known or thought to be liable to extend beyond that expected to encompass the CEO’s usual
leave entitlement and up to one year in other circumstances, then the following process should be
followed:
1. The Deputy Chief Executive Officer, the Manager of Works and Services and the Manager of Finance
are all recognised as Senior Employees, and as being capable of fulfilling the role of CEO on an
Acting basis for up to one year.
2. This being the case, in the first instance the Deputy CEO is nominated to Council as being the Acting
CEO for up to a period of one year.
3. If for any reason this is not possible or not deemed appropriate in the circumstances, then either the
Manager of Works and Services or the Manager of Finance can appointed to be Acting CEO for a
period of up to one year.
4. If this is not possible or not deemed appropriate in the circumstances then Council will initiate a
recruitment process to fill the role of Temporary Chief Executive Officer for up to one year. While
this process is taking place, an Acting Chief Executive Officer may be appointed from among the
Senior Officers until the Temporary Chief Executive Officer is recruited.
In all of the above examples, Council is the decision making body.
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Risk Implications
Risk: That adequate staffing resources are not available to cover the CEO’s period of absence.
Likelihood

Consequence

Rating

Unlikely

Minor

Low

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk Matrix.
The perceived level of risk is considered to be “Low” risk and will be managed by routine procedure and is
unlikely to need specific application of resources.
Financial Implications
It is general practice that the Acting Chief Executive Officer is paid higher duties during this time. This is
budgeted for in the annual salaries and wages provision.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 10
Our organisation is well positioned and has capacity for the future
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements
Simple Majority
Officer Recommendation
That Council:
1. Approve the sick leave of the Chief Executive Officer, Darren Mollenoyux for the period
commencing on 25th June 2021 up to 9th July 2021, inclusive (or return sooner should medical
certificate sign off occur).
2. Appoint the Deputy Chief Executive Officer, Alan O’Toole as the Acting Chief Executive Officer for
the period from 25th June 2021 up to 9th July 2021 inclusive or until the Chief Executive Officer
returns from sick leave.
3. That Mr O’Toole is paid at higher duties, equivalent to the current CEO, during this period.
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Agenda Reference and Subject:
11.5.2

WALGA Annual General Meeting & Convention

File Reference:

1.6.5.1

WALGA Correspondence

Reporting Officer:

Darren Mollenoyux, Chief Executive Officer

Author:

Darren Mollenoyux, Chief Executive Officer

Disclosure of Interest:
Attachments:

Nil

Summary
Council is asked to determine who will be attending the 2021 WALGA WA Local Government Convention
and Annual General Meeting, then nominate its voting delegates.
Background
The 2021 WA Local Government Convention will be held from Sunday 19th to Tuesday 21st September
2021.
There is also an additional program day on Wednesday 22nd September 2021, which the CEO is requesting
attendance to participate in the one day workshop – WALGA Forum on Aboriginal Engagement and
Reconciliation. This addresses the new Native Title Settlement implications and requirements for Local
Government and the creation of Reconciliation Action Plans. This will be valuable considering Council’s
commitment to prepare a Reconciliation Action Plan in early 2022.
WALGA have written to Local Governments advising that the Annual General Meeting for the Western
Australian Local Government Association (WALGA) will be held during the conference on Monday 20th
September 2021.
Comment
The Convention Program and Registration documents have been provided to Councillors. Staff need an
indication of which Councillors are attending to arrange registration and accommodation.
Council is asked to appoint two voting delegates and two proxy voting delegates. Council traditionally
appoints the President and Deputy President as voting delegates.
In addition, should Council wish to submit any agenda items or motions for the WALGA AGM they are
required to be endorsed by Council and submitted by Friday 16th July 2021.
Consultation
Statutory Implications
Policy Implications
Financial Implications

Nil
Nil
Nil
Nil

Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12 – Council leads the organisation in a strategic and flexible manner
Voting Requirements

Simple Majority

Officer Recommendation
That Council appoints Cr Stephen Strange and Cr Ramesh Rajagopalan as voting delegates and Cr
___________ and Cr_____________ as proxy voting delegates at the WA Local Government Association
AGM to be held on Monday 20th September 2021.
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Agenda Reference and Subject:
11.5.3

Acquisition of Gifted Building 46 Johnson St, Bruce
Rock and Expressions of Interest – Retail Outlet

File Reference:

2.4.1.5

Reporting Officer:

Darren Mollenoyux, Chief Executive Officer

Author:

Darren Mollenoyux, Chief Executive Officer

Disclosure of Interest:
Attachments:

Item 12.5.3 - Attachment A – EOI Draft Document

Summary
1. Finalisation of Council accepting gifted land and building from Bruce Rock Community Services Limited
located at 46 Johnson Street, Bruce Rock.
2. Council is asked to consider Expressions of Interest document for the lease of the acquired premises
“Retail Outlet” located at 46 Johnson Street, Bruce Rock
Background
In December 2020, the Bruce Rock Community Services Limited closed their Bendigo Bank Branch and
subsequently resolved in February 2021 to gift the land and building to the Shire of Bruce Rock. As
previously advised to Council, there was an agreement in principal that the Shire of Bruce Rock accept the
gifted land and building from Bruce Rock Community Services Limited located at 46 Johnson Street, Bruce
Rock, Lot 2 Diagram 7834, Vol1515, Folio 938.
Council does not currently have a direct use for the building and at the May 2021 Councillor Information
Session, Council requested staff to prepare an Expression of Interest document for consideration by
Council at the June 2021 Ordinary Council meeting.
Comment
The land transfer documentation has been prepared through Council’s settlement agent in line with
Council’s direction. As part of all land transfers the EHO is required to ensure assess for any health and
building issues that may exist that the purchaser needs to be aware of. There were no matters raised.
It is recommended that Council endorse the proposal to seek expressions of interest for the lease of the
retail / commercial premises at 46 Johnson Street, Bruce Rock. A draft Expression of Interest document is
attached for Council’s consideration and feedback.
If at the close of the Expression of Interest Period Council has received more than one suitable Expression
of Interest, Council must comply with section 3.58 (Disposal of Property) of the Local Government Act
1995 and associated regulations.
Section 3.58(2) & (3) of the Local Government Act states that a local government can only dispose (sell,
lease) of property by auction, tender or by private treaty after giving public notice. The public notice is to
stipulate the valuation of the property (ie: value of annual lease) and the consideration of the proposal
(i.e. annual lease fee).
Council staff conducted an inspection of the property and will require some very minor maintenance,
carpet cleaning and full clean to the internal of the building and shop front whilst it is vacant.
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Consultation
Jennifer Bow, Manager of Finance
Mike Darby, Senior Finance Officer
Rodney Thornton, Chairperson of Bruce Rock Community Services Ltd
Grant McLeod, Strategic Business Manager Bendigo Bank
Statutory Implications
The Local Government Act 1995 Section.3.58 addresses the disposition of property. The Local
Government (Function and General) Regulations 1993 Regulation 30 provides for some exemptions,
however, this proposed lease does not fulfil any of the listed criteria other than the following
circumstance;
Regulation 30(2)(e) of the Local Government (Functions and General) Regulations 1996 state
that a land disposition is exempt from the requirements of Clause 3.58 of the Local Government
Act if “it is the leasing of land for a period of less than 2 years during all or any of which time the
lease does not give the lessee exclusive use of the land”.
Local Government Act 1995 - Sect 3.58
3.58 - Disposing of property
(1) In this section —
dispose includes to sell, lease, or otherwise dispose of, whether absolutely or not;
property includes the whole or any part of the interest of a local government in property, but does
not include money.
(2)
Except as stated in this section, a local government can only dispose of property to —
(a) the highest bidder at public auction; or
(b) the person who at public tender called by the local government makes what is, in the
opinion of the local government, the most acceptable tender, whether or not it is the
highest tender.
(3)

A local government can dispose of property other than under subsection (2) if, before
agreeing to dispose of the property —
(a) it gives local public notice of the proposed disposition —
(i)
describing the property concerned; and
(ii)
giving details of the proposed disposition; and
(iii) inviting submissions to be made to the local government before a date to be
specified in the notice, being a date not less than 2 weeks after the notice is
first given;
and
(b) it considers any submissions made to it before the date specified in the notice and, if
its decision is made by the council or a committee, the decision and the reasons for it
are recorded in the minutes of the meeting at which the decision was made.

(4)

The details of a proposed disposition that are required by subsection (3)(a)(ii) include —
(a) the names of all other parties concerned; and
(b) the consideration to be received by the local government for the disposition; and
(c) the market value of the disposition —
(i) as ascertained by a valuation carried out not more than 6 months before the
proposed disposition; or

Local Government Act 1995 s.6.16 & s.6.19
6.16. Imposition of fees and charges
(1)
A local government may impose* and recover a fee or charge for any goods or service it
provides or proposes to provide, other than a service for which a service charge is imposed.
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(3)

* Absolute majority required.
Fees and charges are to be imposed when adopting the annual budget but may be (a)
imposed* during a financial year; and
(b)
amended* from time to time during a financial year.
* Absolute majority required.

6.19. Local government to give notice of fees and charges
If a local government wishes to impose any fees or charges under this Subdivision after the annual
budget has been adopted it must, before introducing the fees or charges, give local public notice of
(a)
its intention to do so; and
(b)
the date from which it is proposed the fees or charges will be imposed.
Policy Implications
Whilst no formal policy exists, precedent exists from previous decisions of Council and as per this
resolution in 2008; “Council may consider a discount of up to 30% for new businesses renting a factory
unit for a period of up to 12 months”.
Risk Implications
Risk: That Council not proceed with leasing of 46 Johnson Street, Bruce Rock there would be an empty
building / shop front in the main street.
Likelihood

Consequence

Rating

Possible

Moderate

Moderate

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk Matrix.
The perceived level of risk is considered to be “Medium” risk and will be managed by specific monitoring
and response procedures.
Financial Implications
There are minor costs associated with the legal and transfer fees for the acquisition of 46 Johnson Street,
Bruce Rock, however there is no cost to Council for the actual purchase. There will also be a need to
clean the carpets, windows and a couple of very minor maintenance works. It is recommended that
Council should make a budget provision of $2,500 to General Ledger - 135215 in the 2020/21 financial
year for settlement costs, cleaning and minor maintenance of the building located at 46 Johnson Street,
Bruce Rock.
Council will need to consider rental income on the property, however this will need to be determined
once EOIs have been considered and a rental valuation is undertaken.
Strategic Implications
Shire of Bruce Rock Strategic Community Plan 2017-2027
Infrastructure
Goal 2 – Maintain Shire owned facilities in a strategic manner to meet community needs
2.2 Encourage greater usage of current Shire owned facilities
Goal 3: Assist the local economy to grow
3.7 – Leverage economic opportunities and development from successful local businesses
Goal 6 – Tourism helps to diversify our local economy
6.1 - Promote our attractions, amenities and activities in a coordinated approach
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Governance
12.5 – Lead the organisation in a financially responsible and viable manner
Voting Requirements Absolute Majority
Officer Recommendation
1. That Council formally accepts the gifted land and building from Bruce Rock Community Services
Limited located at 46 Johnson Street, Bruce Rock, Lot 2 Diagram 7834, Vol1515, Folio 938.
2. That Council makes a budget provision of $2,500 to General Ledger - 135215 in the 2020/21
financial year for settlement costs, cleaning and minor maintenance of the building located at 46
Johnson Street, Bruce Rock.
3. That Council calls for Expressions of Interest for businesses to lease the retail outlet located at 46
Johnson Street, Bruce Rock and that at the conclusion of the EOI period a report be provided to
Council for consideration.
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Agenda Reference and Subject:
11.5.4

Railway Reserve Land Lease – Bruce Rock

File Reference:
Reporting Officer:

Darren Mollenoyux, Chief Executive Officer

Author:

Darren Mollenoyux, Chief Executive Officer

Disclosure of Interest:
Attachments:

Item 11.5.4 Attachment A – Proposed Lease of Land Map
Item 11.5.4 Attachment B – License to Occupy (Confidential)

Summary
Council is asked to endorse the “License to Occupy” L4365 – Bruce Rock, between the Public Transport
Authority of Western Australia and the Shire of Bruce Rock for the outlined Railway Reserve on between
Latham Street and Dunstall Street on Johnson Street, Bruce Rock.
Background
In March 2020, the CEO reported to Council that there had been in discussions with Burgess Rawson, who
oversee the leases for the Public Transport Authority, to renew the lease and potential to amalgamate
both the existing L4365 (Bruce Rock Station “The Bunker”) in the enlarged area of L4264 leases along the
Railway Reserve in Johnson Street, Bruce Rock.
The Public Transport Authority (PTA) has agreed to amalgamate. A copy of the map is attached.
For the purpose of identifying the area of L4365 –as there is still a requirement for Arc Infrastructure to
be granted access from Johnson St to the separately accessed TRAIN ORDER CABIN within the station–
that area has been shaded Grey on the new plan 4264-5
In March 2020 Council resolved as follows;
1) That Council resolves to accept Public Transport Authorities offer to amalgamate the existing
L4365 (Bruce Rock Station “The Bunker”) in the enlarged area of L4264.
2) That the CEO be authorised to sign the letter of acceptance as per attached.
This was processed, however with a change of staff at Burgess Rawson the final documentation was not
completed and in addition in April 2021 the CEO raised several questions regarding the lease, including
the provision for approval to construct a playground.
Comment
This proposed amalgamation of leases and request for lease extension for a further 10 years expiring on
the 30th June 2031 is essential to securing the area for Council’s continued usage and plans for the Main
Street revitalisation.
The Public Transport Authority have confirmed the following points in an email on 16th April 2021;
- In April 2020 PTA agreed to enter into a new licence agreement with the Shire of Bruce Rock,
which appears was never finalised.
- As the leasing arrangement currently stands the proposed new playground cannot be included in
L4365 (as the area does not accommodate it, the licence is for the station building only).
- Should the Shire not wish to amalgamate these two Licences, under a new Licence Agreement i.e.,
L4365 and wishes to remain on holdover, kindly advise.
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- It is noted that a playground falls under the banner of Community Purpose, consequently PTA has
no objection to the proposed playground, noting that at the expiration of the licence, all
improvements will have to be removed as part of the “make good” requirements of the
agreement.
- PTA recommendation that the Shire considers amalgamating the Licences by entering into a new
Licence agreement.
Following staff reviewing the lease and additional terms, the CEO informed Burgess Rawson to prepare
the final “Licence to Occupy” L4365 – Bruce Rock for approval by Council. On the 19th May the CEO
received the final document for approval by Council.
The Lease or “License to Occupy has been provided to Councillors under separate “Confidential”
attachment due to the commercial sensitivity of the document. The “additional terms” of the License
are included in the same attachment.
Consultation
Jacqui O’Rourke, Property Manager Burgess Rawson
Jennifer Bow, Manager of Finance
Alan O’Toole, Deputy Chief Executive Officer
Melissa Schilling, Executive Assistant
Statutory Implications

Nil

Policy Implications

Nil

Risk Implications
Risk: If Council does proceed with the amalgamation of leases and review for a further 10 years it would
risk not being compliant with land use requirements and lose access and usage of the sites.
Likelihood

Consequence

Rating

Possible

Moderate

Moderate

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk
Matrix. The perceived level of risk is considered to be “Medium” risk and will be managed by specific
monitoring and response procedures.
Financial Implications
The legal fee for drawing up the Licence to Occupy is $550.
Council already has budget provision for the annual lease of this land.
Strategic Implications
Shire of Bruce Rock Strategic Community Plan 2017-2027
Infrastructure
Goal 2 Maintain Shire owned facilities in a strategic manner and meet community needs
Governance
12.5 Lead the organisation in a financially responsible and viable manner
Main Street Revitalization Strategy
- New Playground on the northern side of Amphitheatre
- Rejuvenation of the Amphitheatre
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-

Redevelopment of Sculpture Park to become Memorial Park

Voting Requirements Simple Majority
Officer Recommendation
1) That Council endorse the “License to Occupy” L4365 – Bruce Rock, between the Public Transport
Authority of Western Australia and the Shire of Bruce Rock for the outlined railway reserve between
Latham Street and Dunstall Street on Johnson Street, Bruce Rock.
2) That the Shire President and Chief Executive Officer be authorised to sign the License to Occupy
L4365-Bruce Rock.
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Agenda Reference and Subject:
11.5.5

Lease Agreement Bruce Rock Medical Centre

File Reference:

4.1.3.7

Medical Centre

Reporting Officer:

Darren Mollenoyux, Chief Executive Officer

Author:

Darren Mollenoyux, Chief Executive Officer

Disclosure of Interest:
Attachments:

Item 11.5.5 Attachment A – Confidential Lease Agreement

Summary
Council is asked to endorse the Lease between the Health Ministerial Body “Lessor” and the Shire of
Bruce Rock “Lessee” for Lot 281 (35) Dunstall Street, Bruce Rock – Medical Centre.
Background
On the 23rd April 2021 correspondence was received from the Regional Manager of Infrastructure for WA
Country Health Service (WACHS) Wheatbelt, which is in control of WACHS owned land and assets. They
have identified that the Bruce Rock Medical Centre is on land (namely Lot 281 (35) Dunstall Street, Bruce
Rock) leased from WACHS and an agreement is due to expire in July 2021.
WACHS sought direction as to whether the Shire of Bruce Rock would prefer for WACHS to draw up
another similar lease agreement or would the Shire like to explore the option of transferring the land into
its name.
Following discussions with other staff, considerations of the current arrangements and implications of
transferring the land it was suggested to WACHS that a continued lease arrangement would be the most
appropriate option going forward.
On the 28th April 2021 the CEO provided a response to WACHS Regional Manager of Infrastructure
informing them that a renewed lease would be preferred option.
Comment
The proposed lease was received on the 8th June 2021 and is provided for consideration by Council under
separate CONFIDENTIAL attachment due to the commercial sensitivity of the document.
The appropriate staff have reviewed the proposed Lease between the Health Ministerial Body “Lessor”
and the Shire of Bruce Rock “Lessee” for Lot 281 (35) Dunstall Street, Bruce Rock – Medical Centre and
identified no major concerns. The following points from the lease are highlighted;
•
•
•
•

The term of the offered lease is 21 years, Expiring on the 30th June 2042
It is a peppercorn lease
The lessee must inform and submit plans prior to any proposed works
The lessee must notify the lessor of any change of Doctors staffing the medical practice

Consultation
Sheldon Paice, Regional Manager Infrastructure and Support Services, WACHS
Jennifer Bow, Manager of Finance
Statutory Implications

Nil

Policy Implications

Nil

53

Shire of Bruce Rock – AGENDA 17 JUNE 2021
______________________________________________________________________________________________________

Risk Implications
Risk: If Council does proceed with the lease it would risk not being compliant with land use requirements
and lose access and usage of the sites.
Likelihood

Consequence

Rating

Likely

Major

High

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk Matrix.
The perceived level of risk is considered to be “High” risk and will be managed by specific monitoring and
response procedures.
Financial Implications
There are no financial implications as it is a peppercorn lease.
Strategic Implications
Shire of Bruce Rock Strategic Community Plan 2017-2027
Infrastructure
Goal 2 Maintain Shire owned facilities in a strategic manner and meet community needs
Governance
12.5 Lead the organisation in a financially responsible and viable manner
Voting Requirements Simple Majority
Officer Recommendation
That Council endorse and approve the execution of the Lease between the Health Ministerial Body
“Lessor” and the Shire of Bruce Rock “Lessee” for Lot 281 (35) Dunstall Street, Bruce Rock – Medical
Centre for the period from 1st July 2021 and expiring on the 30th June 2042 (presented under
confidential cover).
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Agenda Reference and Subject:
11.5.6

Allocation of Local Roads and Community
Infrastructure Program Phase 2

File Reference:

8.2.7.1

Annual Budget

Reporting Officer:

Darren Mollenoyux, Chief Executive Officer

Author:

Darren Mollenoyux, Chief Executive Officer

Disclosure of Interest:
Attachments:
Summary
Council is requested to reconsider the allocation of the Local Roads and Community Infrastructure
funding of $375,578 to identified projects that are allocated for the 2021-2022 Financial year.
Background
At its Special Meeting of Council held on the 9th December 2020 Council was informed of the receiving
of $375,578 from the Federal Government’s Local Roads and Community Infrastructure Program
(LRCIP) Round 2 and resolved that this was allocated for budget year 2021/2022.
At the time of considering this amount and the Round 1 funding allocation, Council resolved that
Round 1 would be allocated to several infrastructure projects including the Main Street revitalisation
and Caravan Park upgrade.
Council agreed that the LRCIP Round 2 allocation would be allocated towards the construction of a
new grocery store in 2021/2022. However, this funding is required to be spent by the 30 December
2021 and it is unlikely that the new grocery store works will have commenced until at least December
2021.
On the 19th May 2021, Council received notification from the Federal Government announcing a 3rd
Round of the LRCIP and that Council had been allocated funding which will be made available on the 1
January 2022. Works resulting from this funding are required to be completed by the 30th June 2023.
The notification from the Minister for Infrastructure, Transport and Regional Development advised
that “through providing a longer delivery timeframe, Phase 3 will provide local governments the time
to consider broader scopes and potentially take up larger, more complex builds.
Phase 3 will continue to assist local governments to deliver local road and community infrastructure
projects, as well as create local job opportunities particularly where employment in other sectors have
been negatively impacted.
Given the longer construction period, we would strongly encourage you to identify priority projects
that maximise the opportunity for a range of workers to be retained, redeployed and employed to
deliver shovel ready projects that provide economic stimulus and benefits to communities.
Program Guidelines and Grant Agreements will be drafted by the Department over the coming
months.”
Upon receiving this verbal information at the Councillor Information Session in May 2021, Council
agreed that the construction of the new grocery store would be an ideal project for Phase 3 of the
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LRCIP and that due to time constraints and reality of the grocery store not meeting the required
timeframes of Phase 2, that the previous $375,578 be reconsidered to be allocated to previously
identified infrastructure projects.
Council requested that the CEO present previously identified projects that would meet the criteria for
the Phase 2 LRCIP ($375,578) for consideration at the June 2021 Ordinary Meeting of Council.
Comment
Council staff are finalising a listing of relevant projects that have been previously identified by Council
and part of future planning.
A briefing document will be presented to Council outlining the scope of works and costs for each of
the identified projects.
Consultation
Manager of Finance, Jennifer Bow
Manager of Works, David Holland
Executive Officer, Melissa Schilling
Community Development Officer, Caris Negri
Statutory Implications
Regulation 33 of Local Government (Financial Management) Regulations 1996
Policy Implications
Nil
Risk Implications
Risk: That the 2020-21 Budget does not reflect the forecast expenditure and revenue for the
remaining financial year.
Likelihood

Consequence

Rating

Almost Certain

Moderate

High

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk
Matrix. The perceived level of risk is considered to be “High” risk. As a High Risk, the Manager of
Finance will be monitoring the progress regularly.
Financial Implications
LRCIP Phase 2 Funding - $375,578 funds are allocated for the 2021/2022 financial year.
In line with Council’s direction at the May 2021 Councillor Information Session, Phase 3 of the LRCIP
funding will be allocated to the new grocery store, this will be part of the 2021/2022 budget. LRCIP
Phase 3 Funding will be presented to Council for final approval of allocation once the program details
have been released in the coming months.
With the announcement of this new funding from Phase 3, the $375,578 from Phase 2 of LRCIP is
recommended to be reallocated due to timeframes and other infrastructure projects.
It is proposed that the new grocery store will be funded through the following;
- Federal Government LRCIP Phase 3 Funding
- Grants
- Medium to long term loan
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- Already received significant community donation
- Potential community donations
- Council General Revenue and/or Reserve Funds
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Infrastructure
Goal 2: Maintain Shire owned facilities in a strategic manner and to meet community needs
Goal 2.2 Encourage greater usage of current Shire owned facilities
Goal 2.2 Support improvement and maintenance of assets in a strategic manner
Economy
Goal 3 – Assist the local economy grow
Goal 3.5 – Improve signage, infrastructure and aesthetics to link both side of the main street that
encourage patronage and a reason to visit / stop
Goal 6 – Tourism helps diversify our local community
Goal 6.3 Investigate incentives for increased / improved accommodation venues
Governance
Goal 12 - Council leads the organisation in a strategic and flexible manner
Main Street Revitalisation Strategy
Voting Requirements

Absolute Majority

Officer Recommendation
That Council resolves to amend its allocation of projects and resubmit application for Phase 2 and 3
of the LRCIP as follows;
iii. The allocation of $375,578 Local Roads and Community Infrastructure Program Phase 2
funding be allocated to the following projects in 2021/2022;
iv. The LRCIP Phase 3 Funding be presented to Council once the guidelines have been released
and that Council’s submission for this funding be allocated to the construction of a new
grocery store on 52/54 Johnson Street, Bruce Rock.
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12.

New Business of an urgent nature introduced by discussion of the meeting

13.

Confidential Items

14.

Closure of Meeting.
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