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Agenda
Ordinary Meeting of Council
To be held in Council Chambers
54 Johnson Street, Bruce Rock
Thursday 20 May 2021
Commencing 3.00pm
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Notice of Ordinary Meeting of Council
Dear President and Councillors,

The next Ordinary Meeting of Council will be held on Thursday 20 May 2021 at 3.00pm in Council
Chambers, at 54 Johnson Street, Bruce Rock.
Please contact the undersigned for any enquiries regarding the Agenda prior to the meeting.

Darren Mollenoyux
CHIEF EXECUTIVE OFFICER
DISCLAIMER
PLEASE READ THE FOLLOWING IMPORTANT DISCLAIMER BEFORE PROCEEDING:
Statements or decisions made at this meeting should not be relied or acted on by an applicant or any
other person until they have received written notification from the Shire. Notice of all approvals,
including planning and building approvals, will be given to applicants in writing. The Shire of Bruce Rock
expressly disclaims liability for any loss or damages suffered by a person who relies or acts on
statements or decisions made at a Council or Committee meeting before receiving written notification
from the Shire.
The advice and information contained herein is given by and to Council without liability or
responsibility for its accuracy. Before placing any reliance on this advice or information, a written
inquiry should be made to Council giving entire reasons for seeking the advice or information and how
it is proposed to be used.

Our Mission
We will achieve our vision by maintaining and enhancing the Bruce
Rock lifestyle, increase business and employment opportunities and
achieve population growth in an environmentally sustainable way.
Our Values
Respect, Inclusiveness, Fairness and Equality & Communication
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1. Declaration of Opening
2. Record of Attendance/Apologies/Leave of Absence (Previously Approved)
3. Declarations of Interest
In accordance with Section 5.65 of the Local Government Act 1995 the following disclosures of
financial interest were made at the Council meeting.
Date

Name

Item No

Reason

In accordance with Section 5.65 of the Local Government Act 1995 the following disclosures of Closely
Association Person and Impartiality interest were made at the Council meeting.
Date

Name

Item No

Reason

In accordance with Section 5.60B and 5.65 of the Local Government Act 1995 the following disclosures
of Proximity interest were made at the Council meeting.
Date

Name

Item No

Reason

4. Response to Previous Public Questions Taken on Notice
5. Public Question Time
6. Petitions/Deputations/Presentations/Submissions
7. Applications for Leave of Absence
8.

Announcements by Presiding Member

9.

Confirmation of Minutes
Ordinary Meeting of Council held on Thursday 15 April 2021.
Recommendation:
That the minutes of the Ordinary Meeting held Thursday 15 April 2021 be confirmed as a true and
correct record.
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10. Regional Reports
Agenda Reference and Subject:
10.1
File Reference:

WALGA Zone Minutes April 2021

1.6.5.1 WALGA Zone Minutes and Agendas

Reporting Officer:

Darren Mollenoyux, Chief Executive Officer

Author:

Darren Mollenoyux, Chief Executive Officer

Disclosure of Interest
Attachments

Item 10.1 Attachment A - Minutes Great Eastern Country
Zone 27 April 2021
Item 10.1 Attachment B - Attachments Great Eastern
Country Zone 27 April 2021

Summary
Council is asked to receive the minutes from the previous WALGA Great Eastern Zone Meeting.
Background
The recent WALGA Great Eastern Zone Meeting was held on the 27th April 2021 via Videoconference.
Comment
To encourage the improved awareness and promote a better understanding by all Councillors it is
recommended that WALGA Zone minutes be read and received by Council.
The following items from the minutes are drawn to Councillors attention;
6.2

Covid19 Regional Areas
Zone Discussion:
Cr Davies reiterated his concerns as stated at the February meeting of the Zone, communication to
the regional areas in regards to the most recent Covid-19 lockdown was lacking. Travel guidelines
to and from the regions was confusing and directions were inconsistent.
The following resolution was made by the Zone;
That the Zone write to the Premier, relevant Ministers and the Leader of the Opposition,
requesting clearer guidelines to the regions for possible lockdowns in the future.

7.1

Elected Member Training
The Executive Committee discussed potentially utilising Zone funds to carry out Elected Member
Universal Training following the October 2021 elections. Three different models were proposed
and are included in the WALGA Zone Minutes Item 7.1.
Councils were asked to consider the option and a decision will be made at the next Great Eastern
Zone meeting. A further suggestion at the meeting was due to the complications in coordinating
the group training, funding may be provided at an individual LG level to coordinate their own
training.

7.2

Fire Bans on Public Holidays
The Zone discussed the possibilities and methods of uniforming fire bans throughout the Zone and
with neighbouring Local Governments to members of the Great Eastern Country Zone.
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The following resolution was made;
That the Zone Executive Officer write to all Zone member Local Government CEO’s requesting
they raise an Item with their Bushfire Advisory Committee to consider uniformity of fire bans on
public holidays throughout the Zone and with neighbouring Local Governments
11.1 Department of Local Government Presentation – New Compliance Dealing with Complaints
Following the presentation by the Department of Local Government, the Zone thanked Ms Merrill
for her time and information, however strongly stated that the Zone do not support the
Governments Elected Member Code of Conduct policy.
The meeting resolved as follows;
That the Great Eastern Country Zone write to the Minister for Local Government and advise that
the Zone;
1. Does not support the inclusion of local level complaints about alleged behavioural breaches
and Local Governments dealing with complaints provisions in Division 3, Clauses 10 and 11; and
2. Supports an external oversight body to manage local level complaints involving council
members
A full copy of the minutes and supporting documentation is provided as Attachment A.
Consultation

Nil

Statutory Implications

Nil

Policy Implications

Nil

Risk Implications
Risk: That Council does not receive the minutes or object to decisions of the WALGA Great Eastern Zone
meeting.
Likelihood

Consequence

Rating

Rare

Insignificant

Low

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk Matrix.
The perceived level of risk is considered to be “Low” risk and will be managed by routine procedure and is
unlikely to need specific application of resources.
Financial Implications

Nil

Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12 – Council leads the organisation in a strategic and flexible manner
12.2 Continue to build our voice and strategic projects within our regional groupings
Voting Requirements

Simple Majority

Officer Recommendation
That Council receives the minutes of the WALGA Great Eastern Zone Meeting held on the 27th April
2021 via videoconference.

6

Shire of Bruce Rock – AGENDA 20 MAY 2021
______________________________________________________________________________________________________

Agenda Reference and Subject:
10.2
File Reference:

WEROC Inc Meeting Minutes April 2021

1.6.9.1 WEROC Minutes and Agendas

Reporting Officer:

Darren Mollenoyux, Chief Executive Officer

Author:

Darren Mollenoyux, Chief Executive Officer

Disclosure of Interest
Attachments

Item 10.2 Attachment A – WEROC Inc Board Meeting
Minutes

Summary
Council is asked to receive the minutes from the previous WEROC Inc Board Meeting.
Background
The last WEROC Inc Board Meeting was held on 27th April 2021 via videoconference.
Comment
To encourage the WEROC Inc partnership and promote a better understanding by all Councillors it is
recommended that WEROC Inc minutes be read and received by Council.
The following items are highlighted for Councils attention;
7.2

Local Business Development
Under Priority Three of the WEROC Inc. Strategic Plan – Strengthening our Economy through Local
Business Development – the following actions are identified:
1) In partnership with the Wheatbelt Business Network, Chambers of Commerce and Community
Resource Centres, develop a targeted business improvement program with a focus on:
- Online reputational management; and
- Improved frontline customer experience (both physical and digital)
On 10 March 2021, the Executive Officer received an email from Ms. Angela Ryan from the WBN
with an alternative proposal for consideration. The proposal has been prepared by the Customer
Service Institute of Australia (CSIA) and involves the delivery of their “Certified Customer Service
Excellence” program in a full or half-day workshop. The program will be customised to the local
context.
The cost of the CSIA program is $16,250 (ex. GST) plus travel and accommodation. With each
workshop able to accommodate 20 participants, this equates to $162.50 (ex. GST) per participant.
The WBN have indicated that if WEROC Inc. wishes to proceed with the proposal, they would
consider splitting the costs and running some of the workshops in other Wheatbelt locations.
Comments from the meeting:
• It was felt that the proposal presented by CSIA was closely aligned to the local business
development priority of the WEROC Inc. Strategic Plan.
• The Board would like to clarify if the program is delivered in full, in a one or half-day workshop
or if participants are required to attend five separate sessions, as this was not clear from the
proposal.

7

Shire of Bruce Rock – AGENDA 20 MAY 2021
______________________________________________________________________________________________________

•
•

The Shires would be responsible for promoting the program and it would be pitched at Shire
staff, Community Resource Centres, tourism businesses and other local businesses.
WEROC should be prominent in the marketing for this initiative.

The meeting resolved as follows;
That WEROC Inc.:
Subject to confirmed costs and clarity on the delivery of the program, WEROC will progress with
a collaboration with the Wheatbelt Business Network to deliver the CSIA customer service
program across the six WEROC Local Government areas.
Since the decision the WEROC Executive Officer has confirmed the responses and arrangements
with the CSIA and the program will be run in July 2021, Bruce Rock’s workshop will be the 29th
July 2021.
7.6

Wheatbelt Medica Student Immersion Program
Comments from the meeting:
• The Executive Officer advised that the future of the program is uncertain. Indications at present
are that the two Universities wish to discontinue the joint approach and have separate visits for
their students.
• Rural Health West are meeting with the Deans of the two Medical Schools to discuss their
expectations and determine how the program can be delivered in a different format in future.

7.8

NEWROC Presentation on Waste Management
NEWROC representatives gave a presentation on their process and progress into their review of
waste management and a regional approach.
Comments from the meeting:
• NEWROC identified waste management as a strategic priority two years ago. As a result, they
engaged ASK Waste Management to investigate solutions for individual Local Governments as
well as opportunities for regional collaboration.
• NEWROC are working through a preferred option at the moment. This will likely involve closing
landfill sites and rationalization down to one regional landfill site, with transfer stations.
• Mr. Darren Mollenoyux questioned how commercial waste would be managed under the
proposed solution for NEWROC.
• Mr. Simmons advised that a levy on commercial waste is considered as the preferred option for
NEWROC, however there are concerns over waste containment and illegal dumping and how
this will be policed.
• The NEWROC report is due to be completed at the end of May/early June.
• It was questioned whether WEROC could “buy-in” to the work completed by NEWROC. This will
be investigated and put to the Members of NEWROC for consideration.
The meeting resolved the following;
That the Executive Officer invite ASK Waste Management and Dallywater Consulting to present to
the WEROC Inc. Board at the meeting to be held on 23 June 2021.

8.2

Elected Member Code of Conduct Complaints Management Policy
To comply with the Local Government (Model Code of Conduct) Regulations 2021, it is a
requirement that Local Governments have a procedure for dealing with complaints about alleged
breaches of the behaviour requirements included in the Code of Conduct for Council Members,
Committee Members and Candidates.
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Mr. Peter Clarke advised that WALGA have developed a policy framework and terms of reference
for the Behaviour Complaints Committee which can be adapted for use by Local Governments.
Under the framework, Local Governments must appoint:
1.
A Behaviour Complaints Officer. This can either be a Local Government employee
or an external party that is authorised to act on behalf of the Local Government.
2.
A Complaint Assessor, who is appointed by the Behaviour Complaints Officer. The
Complaint Assessor is an impartial third party.
3.
A Behaviour Complaints Committee. The Behaviour Complaints Committee is a
Committee of Council Members only.
Mr Clarke suggested that it may be possible to form a panel of Complaint Assessors at WEROC
level. This would require each Member Local Government to nominate a Councillor to sit on the
panel.
The meeting resolved as follows;
1. The Executive Officer investigate the opportunity to formulate a WEROC complaints
assessment panel;
2. Each Local Government to take the proposal back to their Councils and ask for nominations to
participate on the panel.
The following matters were also addressed and relevant WEROC Inc strategic planning information is
contained within the attached agenda for Councillors to review;
-

4.1 Presentation by Caroline Robinson and Jen Collins on “One Day Sport”
7.3 Regional Ranger and Emergency Services
7.5 Renewal of Central Wheatbelt Visitors Centre MOU
7.7 WEROC Strategic Projects Status Update and Next Steps
8.1 “One for Women”
The Shire of Kellerberrin advised that they have been in discussion with One for Women about
setting up a business model to service the Wheatbelt. One for Women is a private maternity
service that provides specialist health care for pregnancy, as well as medical services and
nursing support for mums and babies after birth.
The greatest cost associated with this service is the travel from Perth out to the region. The
Shire of Kellerberrin have contacted Rural Health West to see if there is funding available to
cover these costs so that they are not passed on to the patient. Mr. Raymond Griffiths will
report back to WEROC as further information is available.

NOTE: the next meeting will be held in Bruce Rock on Wednesday 23 June 2021, commencing at 10.00am,
as it will be in Bruce Rock any Councillors wanting to attend as an observer please let the CEO know.
Consultation

Nil

Statutory Implications

Nil

Policy Implications

Nil
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Risk Implications
Risk: That Council does not receive the minutes or object to decisions of the WEROC Inc Board meeting.
Likelihood

Consequence

Rating

Rare

Insignificant

Low

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk Matrix.
The perceived level of risk is considered to be “Low” risk and will be managed by routine procedure and is
unlikely to need specific application of resources.
Financial Implications

Nil

Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12 – Council leads the organisation in a strategic and flexible manner
12.2 Continue to build our voice and strategic projects within our regional groupings
Voting Requirements

Simple Majority

Officer Recommendation
That Council receives the minutes of the WEROC Board Meeting held on the 27th April 2021 via
videoconference.
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11. Officers’ Reports
11.1 Environmental Health Officer

Agenda Reference and Subject:
11.1.1 Council authority to sign Ardath Hotel Development
Application to extend licensed area onto Local Government
road reserve.
File Reference:

A623 Ardath Hotel

Reporting Officer:

Julian Goldacre, Environmental Health Officer

Author:

Julian Goldacre, Environmental Health Officer

Disclosure of Interest

Nil.

Attachments

Item 11.1.1 Attachment A – Application for Development
Approval to permit Ardath Hotel to extend liquor licensed
area onto verge UNSIGNED.

Summary
That Council authorises the Chief Executive Officer to sign ‘Owner Details’ of the Development Application
to allow the application to proceed only for Agenda Item 11.1.2 when the application is formally
presented to Council for deliberation.
Background
An Application for Development Approval as shown in Attachment A (the DA) was received by the Shire of
Bruce Rock (Shire) for an extension of the liquor licensed area onto the Shire verge in front of the Ardath
Hotel, Ardath. The Environmental Health Officer Mr J Goldacre (EHO) met with the applicant Mrs Nateisha
Sedgwick to discuss the details of the DA and to explain Council’s position on such applications with
regards to smoking in public places.
Comment
For the DA presented in Attachment A to proceed formally the ‘Owners Details’ is required to be filled in
and signed. Presently the Chief Executive Officer (CEO) does not have authority to sign on such matters
without Council approval. The DA seeks to receive development approval to be able to extend the
licensed area onto the brick paved verge in front of the hotel to allow the drinking of alcoholic drinks.
Should the DA be approved, subject to Council consideration and review of public comments, the matter
is referred to the Department of Racing, Gaming and Liquor for liquor license approval.
The EHO has assessed in full the DA and supporting documents for which the submitted DA is presented
to Council in this May 2021 Agenda as Item 11.1.2. This DA has suitable merit for Council to authorise the
CEO to sign as the owner given the local road reserves which form the verge is a local government matter.
It is stressed that the signing of the DA does not in itself ‘give approval’ to the DA, it only allows the DA
process to formally proceed for which Council has the final determination after due process to vote for or
against the DA.
Consultation
Mr Darren Mollenoyux, Chief Executive Officer,
Mr A O’Toole, Deputy Chief Executive Officer.

11

Shire of Bruce Rock – AGENDA 20 MAY 2021
______________________________________________________________________________________________________

Statutory Implications
Local Government Act 1995,
Planning and Development Act 2005,
Planning and Development (Local Planning Schemes) Regulations 2015, &
Shire of Bruce Rock Local Planning Scheme No3.
Policy Implications
Nil
Risk Implications
Risk: Not applicable. No clear and/or present risk identified due to this requirement for a signature
permits the formal development application process only to commence, it is not an endorsement of
and/or an approval for the presented Development Application in that context.
Likelihood

Consequence

Rating

N/A

N/A

N/A

Action / Strategy
Not applicable.
Financial Implications
The submitted Development Application incurs a fee of $147 payable to the Shire of Bruce Rock.
Strategic Implications
Not applicable; administrative requirement of the Planning and Development (Local Planning Schemes)
Regulations 2015, and Shire of Bruce Rock Local Planning Scheme No3.
Voting Requirements
Simple majority
Officer Recommendation
That Council resolves to authorise the Chief Executive Officer to sign ‘Owner Details’ on page 1 of the
Development Application as presented in Attachment A, and to reference this resolution number on
the Development Application as the record of the authority of Council’s authorisation.
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Agenda Reference and Subject:
11.1.2 Ardath Hotel request to extend the liquor licensed area to
permit alcohol consumption onto the Shire of Bruce Rock
verge.
File Reference:

A623 Ardath Hotel

Reporting Officer:

Julian Goldacre, Environmental Health Officer

Author:

Julian Goldacre, Environmental Health Officer

Disclosure of Interest

Nil.

Attachments

Item 11.1.2 Attachment A - Application for Development
Approval to permit Ardath Hotel to extend liquor licensed
area onto verge
Item 11.1.2 Attachment B - Mrs Nateisha Sedgwick
supporting information letter liquor licensed extension;
Item 11.1.2 - Attachment C - licenced area proposed
extension parameters
Item 11.1.2 - Attachment D - Ardath Hotel liquor licensed
area specific measurements

Summary
Council resolves to advertise the Development Application to extend the liquor licensed area onto the
street verge at the front of the Ardath Hotel to permit the consumption of alcohol in the nominated areas
for the required 14 days by Notice in accordance with the applicable planning legislation.
Background
Historically from anecdotal conversations with people over the years the Ardath Hotel has always used
the front paved area for patrons for the Hotel’s whole history. With the establishment of the new
Managers there has been seen an increase in Hotel patronage and with it the scrutiny of the modern
legislation such as the trading in public places local law, and tobacco and licensing legislation. These
matters have been discussed at length by the EHO with Mrs Nateisha Sedgwick and the appropriate
pathways for approval have been initiated.
An Application for Development Approval as shown in Attachment A (the DA) was received by the Shire of
Bruce Rock (Shire) for an extension of the liquor licensed area onto the Shire verge in front of the Ardath
Hotel, Ardath. The Environmental Health Officer Mr J Goldacre (EHO) met with the applicant Mrs Nateisha
Sedgwick to discuss the details of the DA and to explain Council’s position on such applications with
regards to smoking in public places. The EHO undertook site measurements and received a supporting
letter addressing Council’s concerns on smoking in public places (Attachment B), amongst other things, as
well as a diagram of the proposed area to be licensed for the consumption of alcohol in Attachment C.
The Ardath Hotel is the most predominant building in the townsite, and the only commercial business
holding a liquor license, and is recently under new management. Patronage has increased for the Hotel
and the managers are interested in expanding the liquor licensed area onto the front verge brick paved
area as presented in the DA. The paved area is part of road reserve under the control and management of
the Shire of Bruce Rock (Shire). This paved verge treatment area is unique to the Hotel frontage given
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there are no other paved or sealed verges for either aesthetics and/or a footpath thoroughfare within the
townsite of Ardath, with gravel and dirt verges being the old and current normal.
Comment
The Department of Racing, Gaming and Liquor (RGL) requires confirmation the proposed extension of the
licensed area has development approval. An assessment of the DA with regards to the Shire of Bruce Rock
Local Planning Scheme No3 (Scheme) does not have such a works and/or use specifically mentioned in the
Scheme. There exists no declared ‘Zone’ for road reserves as they are listed as a ‘no Zone’ meaning the
zoning table is not applicable. Consequently, the DA will be assessed as a use not specifically defined in
the Scheme. For the purpose of full transparency and a requirement for a use not listed, the DA is
determined to require advertising in the affected local area. As such, this DA will be further assessed at a
future Council meeting with consideration of received public comments (if any) through the public
consultation requirements of the Planning and Development (Local Planning Schemes) Regulations 2015
(Regulations).
The Ardath townsite has a population of approximately 9 persons. As stated by Mrs N Sedgwick in
Attachment B the population of Ardath, specifically the Hotel grounds, increases by another 40 persons
on a normal given day. With the increase of Hotel patronage, the Applicant seeks to maximise the outside
environment of the Hotel for which the extension of the licensed area onto the verge for patrons is
desirable. The brick paving verge treatment outside the Ardath Hotel was installed to create a suitable
outside seating area many years ago, it is unknown who installed this paving although it has been referred
to as ‘…always been there…’ in its current form or another. The historic use of the verge by patrons and
owners of the Hotel has been ongoing with no history of concerns for this activity on file at the Shire.
As Council may recall a matter regarding the extension of the licensed area for the Bruce Rock Hotel in the
townsite of Bruce Rock was deliberated on and not supported (Resolution OCM Feb 21 – 11.1.1) due to
specific intent to permit smoking on a major established thoroughfare. The current application before
Council does differ by fact that the ability to designate smoking areas, whilst not the case for the current
Manager, is inherently prohibited other than for the two fringe small areas identified in Attachments C
and D.
The EHO is satisfied that the DA and supporting documentation as presented would ensure suitable
inherent restrictions for smoking. Attachment C and D show the intention to license the whole of the
brick paved area from the Hotel building line to the boundary marked by the veranda posts to allow
consumption of alcohol. Mrs N Sedgwick gives the commitment that the Hotel is ‘…fully focused familyoriented environment…’ (Attachment B) with plans to designate a smoking area at the rear area only of
the Hotel near the ‘chook shed’. The correspondence as shown in Attachment B gives an undertaking the
proposed liquor licensed area is for eating and drinking of which alcoholic drinks can be legally consumed.
The Tobacco Products Control Act 2005 (the Tobacco Act) has restrictions which would prohibit smoking
for most of the front of the Hotel, even in a designated smoking area, due to the three public access doors
into the Ardath Hotel (5-meter smoking exclusion zone) as shown in Attachment C. There are the two
fringe areas as shown in Attachments C and D. The first fringe area is identified as the 2.6 meters outside
the dining room openable windows thus would not allow smoking as the windows form part of the dining
room ventilation. The second fringe area fronting the beer garden was negotiated between the EHO and
Mrs N Sedgwick to be reduced to a footpath trafficable width of 1.2 meters only. This limited width would
discourage use as a designated smoking area by making it impractical for furniture to be placed there but
allowing people to move to the beer garden from the front of the Hotel with alcoholic beverages.
Considerations by the EHO when assessing the DA draws guidance from Clause 67 of the Planning and
Development (Local Planning Schemes) Regulations 2015 (the Regulations). Clause 67 sets out, amongst
other matters for consideration, the following pertinent subclauses when assessing the DA for this
proposed licensed area extension as follows:
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Subclause 67(n) the amenity of the locality including the following –
(iii) - social impacts of the development:
The population of Ardath townsite is around 9 persons. Whist the Bruce Rock townsite is the business
centre and has an expansive footpath network, the situation in Ardath is the opposite due to low
population and only one specialised business being the Hotel. It is observed that the residents of the
townsite and surrounding area use the Hotel for their mail collection and use of the Hotel services for
food and/or drinks, and accommodation. The small population and small size of the town makes the
Hotel, being the only publicly available commercial enterprise, the only significant social establishment.
There is no school in Ardath so the impact on impressionable young people of viewing the drinking of
alcohol and/or smoking where allowed, and/or of eating is not a practical consideration given the
numbers involved. Considerations of the passing public on the paved verge treatment is subject to public
advertising although it is noted the paved verge treatment was not constructed as a thoroughfare but as
an extension of the Hotel frontage. Notwithstanding this, a planning condition can be applied to ensure
suitable access of the verge paving treatment should this be required.
Subclause 67(r) the suitability of the land for the development taking into account the possible risk to
human health or safety:
The Hotel is adjacent to Main Street, which is not a primary road, it is a service road for the townsite of
Ardath for the local population, given the Corrigin-Bruce Rock Road bypasses the town carrying the bulk
of traffic. The Main Street speed limit is 50 kph and the street is wide and undivided with adjacent reserve
which is used for parking and as an extension of the road width. Given the benign nature of road activity,
patron safety is predominantly preserved.
The Australian Council on Smoking and Health (ACOSH) seeks to make Western Australia ‘tobacco free’ by
2025 and has set priorities. Priority 5 seeks through local governments to ‘Eliminate community exposure
to second-hand smoke’ such as ‘Extend smoke free areas to outdoor public venues…’. The Department of
Health document: ‘Pathway to reducing harm from tobacco use - A Guide for Local Government’ states
“Tobacco causes more disease and injury than any other major risk factor including high blood pressure,
obesity and physical inactivity”. Smoking is one of the leading preventable causes of death and disease in
Australia. The majority of smoking-related deaths are due to lung cancer, chronic obstructive pulmonary
disease, heart disease and stroke. It is also well established that second-hand smoke causes premature
death and disease amongst non-smokers”. Mrs N Sedgewick has given an undertaking that a designated
smoking area is proposed at the rear of the Hotel which has ample space to assist dissipation of tobacco
smoke and is well clear of the hotel building.
Subclause 67(x) the impact of the development on the community as a whole notwithstanding the impact
of the development on particular individuals:
As detailed previously for ‘Subclause 67(n) the amenity of the locality including the following – (iii) - social
impacts of the development’, the Ardath Hotel holds a unique status for the small townsite of Ardath. It is
the only publicly available commercial enterprise offering food, drink, and accommodation as well as the
local post office for mail dispatch to private boxes. This makes the Hotel an integral component to the
townsite and surrounding community.
The proposed DA before Council will formalise the existing status quo for which no complaints have been
received by the Shire for the use of the paved verge treatment area for eating and drinking.
This DA has merit for Council to undertake formal consideration for development approval. Due to the
expansion of a business onto the Shire managed verge, the use of the verge as a licensed area, and the
fact the use proposed is not suitably defined in the Scheme, then public advertising is recommended. A
minimum time of 14 days is required. The manner and form of advertising requires a Notice of such on
the Shire public notice board, a notice on the Shire website, and a sign at the Ardath Hotel of the DA
proposal. The Notice will invite comments for, or against the DA proposed.
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Consultation
Mr Darren Mollenoyux, Chief Executive Officer,
Mr Alan O’Toole, Deputy Chief Executive Officer.
Statutory Implications
Local Government Act 1995;
Tobacco Products Control Act 2005;
the Land Administration Act 1997;
Planning and Development Act 2005;
Planning and Development (Local Planning Schemes) Regulations 2015;
Shire of Bruce Rock Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local Law
2004; and
Shire of Bruce Rock Local Planning Scheme No3.
Policy Implications
Nil.
Risk Implications
Risk: Nil. The advertising of this Development Approval is a requirement under the Planning and
Development (Local Planning Schemes) Regulations 2015 as the proposed use is not defined under the
Shire of Bruce Rock Local Planning Scheme No3 so is strictly an administrative matter.
Likelihood

Consequence

Rating

N/A

N/A

N/A

Action / Strategy
Not applicable.
Financial Implications
The submitted Development Application incurs a fee of $147 payable to the Shire of Bruce Rock.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
GOAL 3: Assist the local economy to grow.
3.7 Leverage economic opportunities and developments from successful local businesses.
Voting Requirements
Simple majority.
Officer Recommendation
That Council resolves to:
1. Undertake the required 14 days advertising by Notice of the Development Application as presented
in Attachments A, B, C, and D to extend the liquor licensed area onto the street verge at the front of
the Ardath Hotel to permit the consumption of alcohol in the nominated areas as declared in the
Development Application. The advertising shall be undertaken as a Notice in electronic form on the
Shire of Bruce Rock website and contain the full details of the Development Application, and a
Notice shall be placed outside and inside the Ardath Hotel in a clear and visible public area, and a
Notice placed on the Shire Administration office notice board. All the Development Application
documents in the Notice will be made available at the Shire office front counter for inspection, and;
2. At the completion of the advertising, and an assessment of the public advertising submissions have
been undertaken for presentation to Council, the Development Application will again be presented
to Council for due consideration for a Council resolution.
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Agenda Reference and Subject:
11.1.3 Development Application for the construction of an
oversized ancillary dwelling on Lot 204 No 18 Farrall Street
File Reference:

A553 18 Farrall street, Bruce Rock.

Reporting Officer:

Julian Goldacre, Environmental Health Officer

Author:

Julian Goldacre, Environmental Health Officer

Disclosure of Interest

Nil.

Attachments

Item 11.1.3 Attachment A - Application for Development
Approval to permit an oversized ancillary dwelling with
supporting documentation.

Summary
Approve the construction or placement of an Ancillary Dwelling with a floor area of 74.5m2 on Lot 204,
No 18 Farrall Street Bruce Rock.
Background
The Environmental Health Officer (EHO) and the owner of Lot 204 No 18 Farrall Street, Bruce Rock have
been in discussions regarding the placement or construction of an ancillary dwelling (Dwelling) since
November 2019. As the Dwelling matter progressed changes have occurred to Planning legislation which
offered more flexibility in Dwelling requirements. Furthermore, clarification sought from the Water Unit
of the Department of Health Western Australia was able to detail requirements for apparatus for the
treatment of sewerage for onsite wastewater disposal. Consequently, an application for Development
Approval (DA) was submitted for the Dwelling which was required due to the fact the ancillary dwelling
exceeds the size for Planning ‘deemed to comply’ by 4.5m2.
Comment
Ancillary accommodation on a residential zoned lot is a permitted use provided it meets the ‘deemed to
comply’ provisions of clause ‘5.5 Special purpose dwellings’ of State Planning Policy 7.3 Residential Design
Codes Volume 1 (R Codes). An assessment of the DA shown in Attachment A meets the Clause 5.5
‘deemed to comply’ provisions other than the maximum size limit of 70m2, as the DA shows the Dwelling
to be 74.5m2. Council is able to assess this DA on its merits due to the provisions of ‘special purpose
dwellings’ objectives contained in clause 5.5.
The EHO has considered the factors required under the ‘deemed to comply’ provisions of clause 5.5 and
the DA as presented is in keeping predominantly with the intent of these requirements. The matter of the
Dwelling being oversized by 4.5 is a straightforward matter to adjudicate on given the dwelling extra size
is consistent with clause 5.5 objectives as follows:
(a) To ensure residential development is provided to accommodate people with or without special needs,
and
(b) To provide ancillary accommodation which is independent or semi-independent to residents of the
single house, and
(c) To ensure that dwellings for the aged and people with special needs can be provided within residential
areas.
The three objectives are supported as detailed in Attachment A that seeks to justify the increase in size of
4.5m2. The slight increase in floor area seeks to make the Dwelling fully independent living and to
accommodate slightly larger mobility areas should mobility devices be required.
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Considerations by the EHO when assessing the DA draws guidance from Clause 67 of the Planning and
Development (Local Planning Schemes) Regulations 2015 (the Regulations). A review of Clause 67 does
not provide any further consideration for this DA as presented and no adverse or contentious planning
considerations are observed. It is worth noting that Farrall Street already has an infill development in this
residential area with the 6 accommodation units at 22 Farrall Street, so the proposed Dwelling is in
keeping with this amenity precedent. The area built up for this DA complies with the R Codes
requirements by maintaining the required 60% open area. The matter of the apparatus for the treatment
of sewerage has been previously dealt with and the approval to construct has been issued and served.
With regards to the Shire of Bruce Rock Local Planning Scheme No 3 (Scheme) the Dwelling proposed is in
a residential zoned area thus it is captured by compliance with the R Codes. As this Dwelling
predominantly conforms with the R Codes, Council is only required to determine the extra 4.5m2 which is
deemed acceptable for this DA and has merit. The EHO reasonably determines that the DA as presented
in Attachment A is an appropriate application for the intended purpose with agreeable merit to be
granted development approval.
Consultation
Mrs J Austine, home owner,
Mr W Bill, Architect.
Statutory Implications
Planning and Development (Local Planning Schemes) Regulations 2015, and
Shire of Bruce Rock Local Planning Scheme No 3.
Policy Implications
Policy 5.2 Moveable Buildings
Risk Implications
Risk: The development proceeds outside the approved scope of works and use as presented in this
Agenda item.
Likelihood

Consequence

Rating

Unlikely

Minor

Low

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk
Matrix. The perceived level of risk is considered to be “Low” risk and can be managed by routine
procedure, and is unlikely to need specific application of resources.
Financial Implications
The submitted Development Application incurs a fee of $357.60 payable to the Shire of Bruce Rock.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
GOAL 4.3 Promote existing residential land and plan for future commercial and residential land
developments to meet current and future needs.
Voting Requirements
Simple majority.
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Officer Recommendation
That Council resolves to:
1. Approve the development application presented in Attachment A for the construction or placement
of an Ancillary Dwelling with a floor area of 74.5m2 on Lot 204, No 18 Farrall Street Bruce Rock, and
2. That this approved development application is valid for the period of time permitted by the Hon. Rita
Saffioti MLA Minister for Planning being four years from the date of this Council resolution.
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11.2 Manager of Works and Services
No Report
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11.3 Manager of Finance
Agenda Reference and Subject:
11.3.1

Statement of Financial Activity

File Reference:

8.2.6.2

Financial Reporting

Reporting Officer:

Jennifer Bow, Manager of Finance

Author:

Jennifer Bow, Manager of Finance

Disclosure of Interest
Attachment:

Item 11.3.1 Attachment A – Statement of Financial Activity
April 2021

Summary
A statement of financial activity must be produced monthly and presented to Council.
Background
In accordance with the Local Government Act 1995, a Statement of Financial Activity must be presented
to each Council meeting, including a comparison of actual year to date to the budget year to date and
variances from it. It must also include explanations of any variances and any other associated
information that would be useful for readers of the report.
Comment
The financial statements for the month ending 30 April 2021 is available for download on Council
Website.
Consultation
Darren Mollenoyux, Chief Executive Officer
Alan O’Toole, Deputy Chief Executive Officer
David Holland, Manager of Works and Services
Mike Darby, Senior Finance Officer and other staff
Statutory Implications
r. 34 Local Government (Financial Management) Regulations 1996
34. Financial activity statement required each month (Act s. 6.4)
(1) A local government is to prepare each month a statement of financial activity reporting on the revenue
and expenditure, as set out in the annual budget under regulation 22(1)(d), for that month in the
following detail —
(a) annual budget estimates, taking into account any expenditure incurred for an additional purpose
under section 6.8(1)(b) or (c); and
(b) budget estimates to the end of the month to which the statement relates; and
(c) actual amounts of expenditure, revenue and income to the end of the month to which the
statement relates; and
(d) material variances between the comparable amounts referred to in paragraphs (b) and (c); and
(e) the net current assets at the end of the month to which the statement relates.
(4) A statement of financial activity, and the accompanying documents referred to in subregulation (2),
are to be —
(a) presented at an ordinary meeting of the council within 2 months after the end of the month to
which the statement relates; and
(b) recorded in the minutes of the meeting at which it is presented.
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Policy Implications
Nil
Risk Implications
Risk: Financial performance is not monitored against approved budget
Likelihood

Consequence

Rating

Possible

Minor

Moderate

Action / Strategy
The monthly financial report tracks the Shire’s actual financial performance against its budgeted financial
performance to ensure that the Council is able to monitor to Shire’s financial performance throughout the
year.
Financial Implications
Comparison of actual year to date to the 2020/21 Budget
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements
Simple Majority
Officer Recommendation
That the Statements of Financial Activity for the month ending 30 April 2021 as presented be received.
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Agenda Reference and Subject:
11.3.2

List of Payments

File Reference:

8.2.3.3

Accounts Payable (Creditors)

Reporting Officer:

Jennifer Bow, Manager of Finance Officer

Author:

Mike Darby, Senior Finance Officer

Disclosure of Interest:
Attachments:

Item 11.2.2 Attachment A – List of Payments April 2021

Summary
List of payments made since the last Ordinary Council Meeting.
Background
As the Chief Executive Officer has been delegated the authority to make payments from the municipal
and trust funds, a list of payments made is to be presented to Council each month. Also, in accordance
with Finance Policy Number 2.3, included is a list of payments made with the CEO’s credit card.
Comment
Following is a list of payments made from Council’s Municipal and Trust Accounts and payments made
with the CEO’s credit card for the month of April 2021.
If you have any queries regarding the list of payments, please advise prior to the meeting to enable staff
to seek relevant information.
Consultation
Nil
Statutory Implications
s.6.10 Local Government Act 1995
r.13(1) Local Government (Financial Management) Regulations 1996
Policy Implications
Nil
Risk Implications
Risk: Payments are not monitored against approved budget and delegation.
Likelihood

Consequence

Rating

Possible

Minor

Moderate

Action / Strategy
The monthly list of payments provides an open and transparent record of payments made under the
appropriate approved delegations.
Financial Implications
Payments must be made in accordance with 2020/21 Budget
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Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements
Simple Majority
Officer Recommendation
That Council endorse the list of payments from the:
1.
Municipal Account consisting of:
a.
EFT voucher numbers EFT17243 to EFT17401 totalling $406,841.09
b.
Cheque number 013 to 017 totalling $3,102.36
c.
Trust Cheques
d.
Wages and Superannuation payments totalling $184,146.12 and
e.
Credit Card payments $461.35
With all payments totalling $594,089.57 for the month of April 2021.
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Agenda Reference and Subject:
11.3.3

Offer to Purchase 5 (Lot 328) Westral Street,
Bruce Rock

File Reference:

A463, 5 (Lot 328) Westral Street, Bruce Rock

Reporting Officer:

Jennifer Bow, Manager of Finance Officer

Author:

Jennifer Bow, Manager of Finance Officer

Disclosure of Interest:
Attachments:

Nil

Summary
An offer has been received to purchase the vacant land situated at 5 (Lot 328) Westral Street, Bruce Rock.
The Shire of Bruce Rock has freehold title over the land having recently completing the transfer after the
property was passed in at auction of the sale of the non-payment of rates.
Background
The Shire of Bruce Rock took possession of the land following many years of rates remaining unpaid. It
was offered for sale at the Public Auction on Friday 15th August 2019 however was passed in after not
receiving any bids. The Shire completed the process of writing of the outstanding debt and transferred
the title to itself. Title was received in late April 2021.
Comment
The owner of the property at 7 Westral Street, Bruce Rock, Mr David McIntyre has contacted the Shire
and offered to purchase the land for $2,500. This block is situated next door to his property, which is
shown as the vacant lot on the photograph below. As per Mr McIntyre’s letter, he would like permission
to construct a shed or garage on the land.

As this is a vacant block of land, Council will be expected to pay GST on the sale as well.
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Council’s conveyancer, Turbo Settlements, have advised that they can assist with the sale of land
contract. Approximate costs of the transfer would be $1,200, based on recent similar transfers.
Council will need to comply with the requirements of section 3.58 of Local Government Act 1995;
Disposal of property. This will require Council to obtain a valuation from a valuer and then advertise the
sale for submissions prior to the disposal being endorsed by Council. Recent valuations received have
been approximately $800 to $900 (ext GST).
This block is also located within the STED Scheme zone of the townsite.
It is also conveniently located near the District High School, Memorial Hospital and Health Centre, which
could make it a desirable location for housing for Shire employees, teachers or hospital staff.

Staff have recently written off approximately $18,390 in rates, charges, interest and other charges, when
the property transferred into the Shire’s name.
Consultation
Darren Mollenoyux, CEO
Alan O’Toole, DCEO,
Mike Darby, SFO
Statutory Implications
s.3.58 Local Government Act 1995
3.58. Disposing of property
(1)

In this section —
dispose includes to sell, lease, or otherwise dispose of, whether absolutely or not;
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property includes the whole or any part of the interest of a local government in property, but does
not include money.
(2)

(3)

Except as stated in this section, a local government can only dispose of property to —
(a)

the highest bidder at public auction; or

(b)

the person who at public tender called by the local government makes what is, in the
opinion of the local government, the most acceptable tender, whether or not it is the
highest tender.

A local government can dispose of property other than under subsection (2) if, before agreeing to
dispose of the property —
(a)

it gives local public notice of the proposed disposition —
(i)

describing the property concerned; and

(ii)

giving details of the proposed disposition; and

(iii)

inviting submissions to be made to the local government before a date to be
specified in the notice, being a date not less than 2 weeks after the notice is first
given;

and
(b)

(4)

it considers any submissions made to it before the date specified in the notice and, if its
decision is made by the council or a committee, the decision and the reasons for it are
recorded in the minutes of the meeting at which the decision was made.

The details of a proposed disposition that are required by subsection (3)(a)(ii) include —
(a)

the names of all other parties concerned; and

(b)

the consideration to be received by the local government for the disposition; and

(c)

the market value of the disposition —
(i)

as ascertained by a valuation carried out not more than 6 months before the
proposed disposition; or

(ii)

as declared by a resolution of the local government on the basis of a valuation
carried out more than 6 months before the proposed disposition that the local
government believes to be a true indication of the value at the time of the
proposed disposition.

Policy Implications
Nil
Risk Implications
Risk: That Council exhausts its stock of vacant land for future housing developments.
Likelihood

Consequence

Rating

Possible

Minor

Minor

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk
Matrix. The perceived level of risk is considered to be “Low” risk and can be managed by routine
procedure, and is unlikely to need specific application of resources.
Financial Implications
Approximate selling costs totalling $2,000.
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Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12 - Council leads the organisation in a strategic and flexible manner
Voting Requirements Simple Majority
Officers Recommendation
That Council;
i.
Considers all the information contained in this Report and decides if they wish to accept the offer
made by Mr David McIntyre; and
ii.
If Council accepts the offer, the land must be disposed of in accordance with section 3.58 Local
Government Act 1995.
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Agenda Reference and Subject:
11.3.4

Acceptance of 2019/20 Audit Report

File Reference:

8.2.6.2

Annual Financial Statements

Reporting Officer:

Jennifer Bow, Manager of Finance

Author:

Jennifer Bow, Manager of Finance

Disclosure of Interest:

Nil

Attachments:

Nil

Summary
The Audit Committee has recommended that Council adopts the Audit Report for the year ended 30 June
2020.
Background
At the completion of the Annual Audit, the Auditor prepares an Audit Report and a Management Letter
outlining any areas or issues that Council needs to address.
This year Council has not received a Management Letter with any issues to address.
As at the time of producing the Agenda, only a draft Audit Report had been received.
Comment
The Audit Committee received the Audit for the year ending 30th June 2020.
There were no issues raised in the Audit Report and it was an unqualified audit opinion.
Consultation
Darren Mollenoyux, Chief Executive Officer
Alan O’Toole, Deputy Chief Executive Officer
Office of the Auditor General
AMD Auditors
Statutory Implications
Audit Report - Local Government Act 1995 s. 7.9 and Local Government (Audit) Regulations 1996 r.10.
s7.9. Audit to be conducted
(1)
An auditor is required to examine the accounts and annual financial report submitted for
audit and, by the 31 December next following the financial year to which the accounts and
report relate or such later date as may be prescribed, to prepare a report thereon and
forward a copy of that report to —
(a)
the mayor or president; and
(b)
the CEO of the local government; and
(c)
the Minister.
Policy Implications
Nil
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Risk Implications
Risk: Compliance – Non-compliance with relevant sections and regulations of the Local Government Act
1995.
Likelihood

Consequence

Rating

Possible

Moderate

Moderate

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedures Risk Matrix.
The perceived level of risk is considered to be “Medium” risk and will be managed to mitigate the risks
associated with each of the areas of the financial audit.
Financial Implications
Additional audit fees of $3,000 to $4,000.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12 - Council leads the organisation in a strategic and flexible manner.
Voting Requirements
Simple Majority
OFFICER RECOMMENDATION
That Council receives the Audit Report for the year ended 30th June 2020.
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11.4

Deputy Chief Executive Officer

Agenda Reference and Subject:
11.4.1

Shire President Stamp

File Reference:
Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Melissa Schilling, Executive Assistant

Disclosure of Interest:
Attachments:

Nil

Summary
Use of Shire President Stamp April 2021.
Background
Nil
Comment
As per Council’s policy, the Shire President Stamp has been used during the months of April 2021 as
follows:
•
•

Architectural Design contract between ORA and Shire of Bruce Rock
Notification of STED Connection at Wastewater Service Agreements for
43 Westral Street Bruce Rock

Consultation
Nil
Statutory Implications
Council Policy
Policy Implications
Nil
Financial Implications
Nil
Strategic Implications
Shire of Bruce Rock Strategic Community Plan 2017-2027
Governance
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements
Simple Majority
Officer Recommendation
That Council endorse the use of the Shire President Stamp during April 2021.
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Agenda Reference and Subject:
11.4.2

Shire Common Seal

File Reference:
Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Melissa Schilling, Executive Assistant

Disclosure of Interest:
Attachments:

Nil

Summary
Use of Shire Common Seal in April 2021.
Background
Nil
Comment
As per Council’s policy, the Shire Common Seal has been used during the months of April 2021 as follows:
•
•
•

Architectural Design contract between ORA and Shire of Bruce Rock
Transfer of Bendigo Bank Building
Notification of STED Connection at Wastewater Service Agreements for
43 Westral Street Bruce Rock

Consultation
Nil
Statutory Implications
Council Policy
Policy Implications
Nil
Financial Implications
Nil
Strategic Implications
Shire of Bruce Rock Strategic Community Plan 2017-2027
Governance
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements
Simple Majority
Officer Recommendation
That Council endorse the use of the Shire Common Seal during April 2021.
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Agenda Reference and Subject:
11.4.3

Adverse Events Plan

File Reference:

2.5.1.1

Strategic Planning

Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Alan O’Toole, Deputy Chief Executive Officer

Disclosure of Interest:
Item 11.4.3 Attachment A - Adverse Events Plan 2021

Attachments:

Summary
Council is requested to review the Draft Adverse Events Plan 2021 and, if satisfactory, to endorse it for
the Shire’s use.
Background
The Adverse Events Plan is a required document for Local Governments in receipt of Drought
Communities Program funding.
Comment
As part of the requirements for acceptance and acquittal of Drought Communities Program funding, an
“Adverse Events Plan” must be prepared and adopted by Council. (There is an allowance within the
funding for this document to be prepared). Prompt Safety Solutions, a specialist company which already
assists with Occupational Health and Safety requirements, was engaged to prepare the plan based on
information provided by Shire officers. The Plan details how the Shire will prepare, manage and recover
from adverse events.
Consultation
Darren Mollenoyux, Chief Executive Officer
Mandy Schilling, Natural Resources Management Officer
Statutory Implications
Nil
Policy Implications
Nil
Risk Implications
Risk: That the Adverse Events Plan is not accepted by Council.
Likelihood

Consequence

Rating

Rare

Major

High

Action / Strategy
Endorsement of the Adverse Events Plan is a requirement of the Drought Communities Funding and
therefore must be evidenced to acquit the Grant.
Financial Implications
There was an allowance in the Drought Communities Funding to cover preparation of the Adverse Events
Plan.
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Strategic Implications
Shire of Bruce Rock Strategic Community Plan 2017-2027
Governance
Goal 10 – Our organisation is well positioned and has capacity for the future
Goal 12: Council leads the organisation in a strategic and flexible manner
Voting Requirements
Simple Majority
Officer Recommendation
That Council review the Drought Adverse Events Plan and, if satisfied, endorse it for the Shire’s use.
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Agenda Reference and Subject:
11.4.4

Proposed Changes regarding Harvest Bans,
Firebreak Compliance, and Burning prohibitions
procedures

File Reference:

2.3.1.1

Policy Manual

Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Alan O’Toole, Deputy Chief Executive Officer

Disclosure of Interest:
Attachments:

Nil

Summary
Council is requested to consider some of the Policies relating to Bushfire Management etc., and if there
are any amendments that can be made to the related processes and procedures following discussions
which took place at the March 2021 Meeting of the Bushfire Advisory Committee, and also as a result of
events over the 2020-21 fire season.
Background
Council’s Policies relating to Harvest Bans, Firebreak Compliance and management of Burning are
considered as part of the regular Policy Manual review as to their relevance and appropriateness.
However, it has been noted at the most recent and some previous meetings of the Bushfire Advisory
Committee that the Shire’s procedures are often quite different from those of our neighbouring local
governments, and therefore there is opportunity to examine some of them in light of current practice and
advances in technology, and make amendments if appropriate.
Comment
a) Firebreaks
Council’s Firebreaks Policy (8.5) states that it is mandatory under Section 33 of the Bushfires Act
to have appropriate firebreaks in place by 25th October each year, and these are to be maintained
until March 15th the following year. For rural properties this means that there is a 3 metre firebreak
for each 400 Hectare area, and within 10 metres of the external boundaries.
Inspections are undertaken each year by the Bushfire Volunteer Crews to ensure compliance, and
non-compliant owners are then written to by the Shire warning them of the penalties which will
result if the firebreaks on their properties aren’t in place as soon as possible.
The Shire has been becoming more diligent in the application of this Policy over the past two years
and, as a result of this process, in 2020 only four properties were identified as being non-compliant,
having been granted time to perform the necessary works. The intention was to enlist the WA
Contract Ranger Service to issue the penalties but consequent discussion with Matthew Sharpe,
owner of the Ranger Service, identified that his Rangers have difficulty imposing fines at this time of
the season, in that when they visit the property they often cannot locate the owner, as they are more
than likely out and about on the farm. Mr Sharpe explained that they prefer to speak to the owner in
person so that education can also take place as well as enforcing compliance. Mr Sharpe then
informed about the process employed by the Shire of Beverley which has proven to be very
successful, and is as follows. Following a significant period wherein certain properties and owners
have been identified as being non-compliant with firebreaks (in this case at least two to three years),
the Shire of Beverley writes to the property owners well in advance of 25th October and informs them
that if their firebreaks are not in place and compliant by this date then the WA Contract Ranger will
visit them on the day and issue the infringement notice. (It is assumed by this that the firebreaks on
the property will have already been identified as non-compliant by the Bushfire Volunteers). In this
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way, the owner is given fair warning of the intention of the Shire to apply the penalty if they do not
have compliant firebreaks by 25th October. Council is asked to consider this proposed change to the
procedure as it has had proven success in the Shire of Beverley.
b) Harvest Bans
Council’s Policy relating to Harvest and Movement of Machinery bans states that a Harvest Ban
should be called when a reading of 32 is measured on the McArthur Grassland Meter (MGM). It also
states that the readings are to be completed by a Fire Weather Officer or their representative, and
can be called in other circumstances (e.g. in the case of a fire breaking out in or very close to the
Shire) following consultation with the Chief or Deputy Chief Bushfire Control Officer
(CBFCO/DCBFCO).
At present if weather conditions indicate that the 32 point on the MGM is about to be reached, a
Shire Officer takes a physical reading using the Kestrel Weather Meter at the Bruce Rock Airstrip, and
using these figures the MGM is used to calculate whether the Bushfire Index has reached 32. Once a
Harvest Ban has been called, it has been usual practice for an officer to take a further reading each
hour until the reading falls below 32, at which point the Harvest Ban is removed. At both the placing
and removal of the Harvest Ban it is usual practice to liaise with either the CBFCO or DCBFCO for
agreement that it is appropriate.
There have been great advancements in weather reading and forecasting technology in recent years
and there is now an automatic weather station at the Airstrip which can be read from any location
using an app. However, this device displays a 15 minute average of conditions and therefore will differ
from the minute by minute readings of the Kestrel.
With the subsequent installation of more of these automated systems across the Shire and in other
neighbouring local governments giving a far more comprehensive view of the situation, Council is
asked to consider whether there is willingness or need to amend the current practice to utilise the
improved technology. An example from the recent fire season of when this might have been helpful
was when a Harvest Ban was removed because the reading had fallen below 32 at the Airstrip and to
the east of the Bruce Rock Townsite, but the weather (and particularly the wind speed) was still
presenting very hazardous conditions at Shackleton. A more comprehensive view, taking in several
locations and utilising new technologies may have prevented this from happening if Council were to
adopt a change to how Harvest Bans are called and/or removed.
c) Burning on Sundays and Public Holidays
Council’s Policy on Burning during a restricted burning period states there will be no burning on a
Sunday or Public Holiday during the restricted burning period, and that the CBFCO/DCBFCO can at
their discretion place a ban on other days (e.g. Easter Saturday) if there will not be sufficient
volunteer coverage in the event of a fire.
While this policy is sufficient as it stands, as it allows for discretion as to when it is applied, it has been
suggested that there is scope for trying to achieve some consistency between Bruce Rock and
neighbouring Shires, in that some landholders farm across two or even three Shire boundaries, and if
each Shire disallows burning under different conditions from its neighbours, then this can cause
confusion and even mistakes as to when and where one can and cannot burn. It may be that
discussion at the District Operations Advisory Committee (DOAC) or at least among our immediate
neighbours might lead to a more consistent and therefore understandable process.
Consultation
Darren Mollenoyux, Chief Executive Officer
Cr Ian Dolton, Chief Bushfire Control Officer
Justin Corrigan, Area Officer Lower Wheatbelt, DFES
BFAC Members
Statutory Implications
Bushfires Act 1954
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Policy Implications

Nil

Risk Implications
Risk: That Council does not adopt the new suggestions.
Likelihood

Consequence

Rating

Possible

Minor

Low

Action / Strategy
Council adopts the changes as recommended in the Report.
Financial Implications

Nil

Strategic Implications
Shire of Bruce Rock Strategic Community Plan 2017-2027
Governance
Goal 10
Our organisation is well positioned and has capacity for the future
Goal 12
Council leads the organisation in a strategic and flexible manner

Voting Requirements

Simple Majority

Officer Recommendation
That Council considers the suggestions as per the Report and directs Officers regarding processes for
Harvest and Movement of Machinery Bans, Firebreak Compliance, and Burning during the Restricted
Fire Period.
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Agenda Reference and Subject:
11.4.5

Acceptance of the Annual Report 2019-2020

File Reference:

8.2.6.1

Annual Audit

Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Alan O’Toole, Deputy Chief Executive Officer

Disclosure of Interest:
Attachments:

Nil

Summary
Council is asked to accept the Annual Report for the period ending 30th June 2020 and set a date for the
Annual Electors’ Meeting.
Background
The Annual Report for the financial year ending 30 June 2020 is to be provided to Councillors for their
consideration and acceptance. The Audited Financial Statements and the Independent Audit Report are
also included in the Annual Report.
Comment
Following the acceptance of the Annual Report, Council is required to give public notice of the availability
of the Annual Report as soon as practicable. It is also a requirement that a General Meeting of Electors is
to be held on a day set by Council not more than 56 days after acceptance of the Annual Report, with 14
days local public notice of the meeting being given. The last day that the Annual Electors Meeting could
be held is Thursday 15th July 2021.
Consultation
Darren Mollenoyux, Chief Executive Officer
Jennifer Bow, Manager of Finance
Julian Goldacre, Environmental Health Officer
Dave Holland, Manager of Works and Services
Statutory Implications
The Local Government Act 1995 Section 5.53 advises that the Annual Report is to contain the following:
a)
A report from the President;
b)
A report from the Chief Executive Officer;
An overview of the plan for the future of the district made in accordance with Section 5.56,
including major initiatives that are proposed to commence or continue in the next financial
year,
c)
The Financial Report of the financial year;
d)
Such information as may be prescribed in relation to the payments made to employees;
e)
The Auditor’s report for the financial year;
f)
Such other information as may be prescribed;
g)
Key Performance Indicators from the Strategic Community Plan 2017-27.

Policy Implications
Nil

38

Shire of Bruce Rock – AGENDA 20 MAY 2021
______________________________________________________________________________________________________

Risk Implications
Risk: That the Annual Report Is not accepted by Council.
Likelihood
Consequence
Rating
Rare
Moderate
Moderate
Action / Strategy
It is a statutory requirement that the Annual Report is accepted by Council so that it can be submitted
to the Department of Local Government and made available to the Bruce Rock Community.
Financial Implications
Nil
Strategic Implications
Shire of Bruce Rock Strategic Community Plan 2017-2027
Governance
Goal 10
Our organisation is well positioned and has capacity for the future
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements
Absolute Majority
Officer Recommendation
That Council;
1.
Accepts the Annual Report for 2019-20 including the Audited Financial Report for period ended
30 June 2020, and that local public notice of its availability be given as soon as practicable; and
2.
Holds the Annual Meeting of Electors before Thursday 15th July 2021.
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Agenda Reference and Subject:
11.4.6

New Council Policy 3.10 - Appointment of an
Acting Chief Executive Officer, required by the
recent Local Government Act Regulations

File Reference:

2.3.3.1

Local Government Act 1995

Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Alan O’Toole, Deputy Chief Executive Officer

Disclosure of Interest:
Attachments:

Nil

Summary
Council is asked to consider and endorse the implementation of this new Policy following the recent
Regulations from the Department of Local Government, Sport and Cultural Industries which were brought
into force on 3 February 2021, to be adopted as soon as practicable after this date.
Background
Following the activity involved in the Local Government Act Review, including recommendations which
have been subject to consultation with the Sector, on 3 February 2021 the Department of Local
Government, Sport and Cultural Industries (DLGSCI) informed all Local Governments of new requirements
under a variety of legislation, which will need to be implemented as soon as practicable. Some new
standards were adopted at the February 2021 OCM, namely the CEO Model Standards, Code of Conduct
for Elected Members, and Employee Code of Conduct. The new Policy proposed in this Report is a
continuation of meeting the requirements of this legislation.
Comment
The Policy required to meet these regulations is as follows:
1. Policy 3.10 - Appointment of an Acting Chief Executive Officer
At present, when the CEO intends to take leave, a report is presented to Council which nominates the
Deputy CEO as Acting CEO for the leave period and seeks Council approval. This is usually for a period of
up to four weeks. However, the intention of this Policy is to facilitate cover of the CEO position in the
event of them not being available for a longer period, but not exceeding twelve months. The DLGSCI has
offered the following guidance:
“Where the role of CEO is not fulfilled for a significant period, this leads to increased risk to the
operations and governance of the local government. Therefore, local governments are required to
develop and implement a policy that outlines the arrangements to temporarily replace a CEO for any
period less than twelve months, for example, when a CEO is on planned or unplanned leave. The policy
must include the decision-maker(s) for appointing an acting CEO.
As an example, the policy may include employee position titles, specifying that the Council considers a
person holding these positions to be suitably qualified and experienced for the position of CEO. In
addition, the policy should also include a methodology for the CEO to appoint an Acting CEO from the
listed positions for a period of absence of up to four weeks; however any decision regarding the
appointment of an Acting CEO for any period exceeding four weeks must be made by the council.
The policy must be made available on the local government’s official website”.
Therefore, to ensure compliance with this guideline, the new Policy (3.10) nominates the Deputy CEO in
the first instance, with the provision for Council to decide to select either the Manager of Works and
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Services, or Manager of Finance, depending on availability and circumstance. Failing this, Council can
elect to recruit a Temporary Chief Executive Officer for a period of up to one year.
Consultation
Darren Mollenoyux - Chief Executive Officer
Melissa Schilling - Executive Assistant
Lyn Fogg - Governance Advisor, Sector Support and Advice, WALGA
John Phillips – John Phillips Consulting
Statutory Implications
Sections of the Acts, Regulations and/or Local Laws that apply to this item include:
- Local Government Act 1995, Section 5.39C and 5.36 (2); and
- Local Government (Administration) Amendment Regulations 2021.
Policy Implications
New Policy
Risk Implications
Risk: Council does not adopt Policy 3.10 – Appointment of an Acting Chief Executive Officer
Likelihood

Consequence

Rating

Unlikely

Major

Moderate

Action / Strategy
To avoid non-compliance with the Local Government Act and subsidiary legislation, Council must adopt
Policy 3.10
Financial Implications
Nil
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 10
Our organisation is well positioned and has capacity for the future.
Goal 12
Council leads the organisation in a strategic and flexible manner.
Voting Requirements
Absolute Majority
Officer’s Recommendation
That Council adopt new Policy 3.10 – Appointment of an Acting Chief Executive Officer
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Agenda Reference and Subject:
11.4.7

New Policy – Additional Compassionate Leave
Allowance in Prescribed Circumstances

File Reference:

2.3.1.1

Policy Manual

Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Alan O’Toole, Deputy Chief Executive Officer

Disclosure of Interest:

Nil

Attachments:

Attachment A – Additional Compassionate Leave Allowance in
Prescribed Circumstances Policy

Summary
Council is requested to consider and endorse the Additional Compassionate Leave Allowance in
Prescribed Circumstances Policy as attached.
Background
It has become apparent that in certain rare circumstances, there is a need for the capacity for additional
paid compassionate leave to be allowed to staff members. This arises when a staff member, as either
carer or closest relative to their parent, spouse/partner or child, has had to use up all or the majority of
their paid leave entitlements to provide care and/or support in the event of their parent, spouse/partner,
or child becoming seriously ill. Tragically, if the illness of the spouse/partner or child should eventually
result in their death, then the staff member has limited recourse to any paid allowances, while trying to
make all the necessary planning for the funeral and all other matters pertaining to the estate etc., and
while also managing their personal grief, and attending to any other care arrangements that may still be
present (e.g. of any additional parent and/or child).
Comment
In the event of this rare situation, it is suggested that Council approve the CEO (or in his absence a person
appointed by the CEO or Council), to determine the applications of this Allowance on a case by case basis,
and use the discretionary power to allow the staff member an additional two weeks paid leave to address
the above situation while not having the additional anxiety and pressure of knowing that there is limited
or no income coming into the household.
Although this Allowance is not covered in the current Employment Award with staff, and it is not usual to
find such an allowance in the Local Government area, this type of provision does exist in other areas such
as some State Government Departments and certainly within the private sector.
However, in keeping with Council’s belief in the strong bonds within the community, and the Shire’s
identification of Bruce Rock as the place: “Where Friends Become Family”, it would add strength and
substance to this if staff members (and the community) were aware of the possibility of this allowance in
certain rare and tragic circumstances.
The new Policy is attached.
Consultation
Chief Executive Officer, Darren Mollenoyux
Manager of Finance, Jennifer Bow
Manager of Works and Services, Dave Holland
Statutory Implications
Nil
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Policy Implications
New Policy
Risk Implications
Risk: That Council does not adopt the new Policy, “Additional Compassionate Leave Allowance in
Prescribed Circumstances”.
Likelihood

Consequence

Rating

Possible

Minor

Low

Action / Strategy
This Policy is designed and proposed with the ongoing health and wellbeing of current and future staff
members at the forefront. If it is not adopted there is no change to the status quo.
Financial Implications
If adopted, this Policy would require an additional two weeks paid leave to be funded by the Shire, at the
employee’s pay scale, but only in very rare circumstances, and at the CEO’s (or their representative’s)
discretion.
Strategic Implications
Shire of Bruce Rock Strategic Community Plan 2017-2027
Governance
Goal 10
Our organisation is well positioned and has capacity for the future
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements

Absolute Majority

Officer Recommendation
That Council adopts the new Policy: Additional Compassionate Leave Allowance in Prescribed
Circumstances.
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11.5

Chief Executive Officer

Agenda Reference and Subject:
11.5.1

WALGA Honours Program 2021

File Reference:

1.3.9.5

WALGA

Reporting Officer:

Darren Mollenoyux, Chief Executive Officer

Author:

Darren Mollenoyux, Chief Executive Officer

Disclosure of Interest:
Attachments:

Nil

Summary
Council is asked to consider nominations for eligible Councillors or staff for the 2021 WALGA Association
Honours Program.
Background
Council has previously resolved to nominate Councillors as they become eligible for the Long and Loyal
Service Award category any other nominations are to be considered as per Council’s direction.
The Local Government Medal and the Life Membership Award recognise outstanding achievements and
significant contributions by Elected Members and Employees to the Association and/or to Local
Government.
Eminent Service Award
Recognises personal commitment, eminent service and contribution to the Local Government Sector or
the Association by an Elected Member or Employee of the Association or a Member Local Government.
Eligibility:
•
As a President or Mayor
•
As a State Councillor
•
As an Elected Member or employee of the Association or a member Local Government
•
As an employee of a Government Agency
•
Notable contribution to the Association and/or the Local Government sector.
Long and Loyal Award
Those who have provided a high degree of service as either a State Councillor for over 8 years or an
Elected Member for more than 12 years could be eligible for the Long and Loyal Award.
Merit Awards
Recognise Councillors who have demonstrated distinguished service to the community through their Local
Government.
Local Government Distinguished Officer Award recognises Local Government Employees for their
achievements.
Awards will be presented to recipients at a ceremony held at the Local Government Convention in
September 2021.
A copy of the policy and criteria for nominations is available via the following link;
https://walga.asn.au/Policy-Advice-and-Advocacy/Governance-and-Organisational-Services/LocalGovernment-Honours
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Comment
Council needs to consider and recommend any nominations for the 2021 honours program.
Consultation

Nil

Statutory Implications

Nil

Policy Implications

Nil

Risk Implications

Nil

Financial Implications

Nil

Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12 – Council leads the organisation in a strategic and flexible manner
Voting Requirements Simple Majority
Officer Recommendation
That Council considers and nominates any recipients they deem suitable of meeting the requirements
under the 2021 WALGA Association Honours Program.
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12.

New Business of an urgent nature introduced by discussion of the meeting

13.

Confidential Items

14.

Closure of Meeting.
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