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Agenda
Ordinary Meeting of Council
To be held in Council Chambers
54 Johnson Street, Bruce Rock
Thursday 18 February 2021
Commencing 3.00pm

1

Shire of Bruce Rock – AGENDA 18 FEBRUARY 2021
______________________________________________________________________________________________________

Notice of Ordinary Meeting of Council
Dear President and Councillors,

The next Ordinary Meeting of Council will be held on Thursday 18 February 2021 at 3.00pm in Council
Chambers, at 54 Johnson Street, Bruce Rock.
Please contact the undersigned for any enquiries regarding the Agenda prior to the meeting.

Darren Mollenoyux
CHIEF EXECUTIVE OFFICER
DISCLAIMER
PLEASE READ THE FOLLOWING IMPORTANT DISCLAIMER BEFORE PROCEEDING:
Statements or decisions made at this meeting should not be relied or acted on by an applicant or any
other person until they have received written notification from the Shire. Notice of all approvals,
including planning and building approvals, will be given to applicants in writing. The Shire of Bruce Rock
expressly disclaims liability for any loss or damages suffered by a person who relies or acts on
statements or decisions made at a Council or Committee meeting before receiving written notification
from the Shire.
The advice and information contained herein is given by and to Council without liability or
responsibility for its accuracy. Before placing any reliance on this advice or information, a written
inquiry should be made to Council giving entire reasons for seeking the advice or information and how
it is proposed to be used.

Our Mission
We will achieve our vision by maintaining and enhancing the Bruce
Rock lifestyle, increase business and employment opportunities and
achieve population growth in an environmentally sustainable way.
Our Values
Respect, Inclusiveness, Fairness and Equality & Communication
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SHIRE OF BRUCE ROCK
AGENDA – ORDINARY MEETING 18 FEBRUARY 2021

1. Declaration of Opening
2. Record of Attendance/Apologies/Leave of Absence (Previously Approved)
3. Declarations of Interest
In accordance with Section 5.65 of the Local Government Act 1995 the following disclosures of
financial interest were made at the Council meeting.
Date

Name

Item No

Reason

In accordance with Section 5.65 of the Local Government Act 1995 the following disclosures of Closely
Association Person and Impartiality interest were made at the Council meeting.
Date

Name

Item No

Reason

In accordance with Section 5.60B and 5.65 of the Local Government Act 1995 the following disclosures
of Proximity interest were made at the Council meeting.
Date

Name

Item No

Reason

4. Response to Previous Public Questions Taken on Notice
5. Public Question Time
6. Petitions/Deputations/Presentations/Submissions
7. Applications for Leave of Absence
8.

Announcements by Presiding Member

9.

Confirmation of Minutes
Ordinary Meeting of Council held on Thursday 18 December 2020.
Recommendation:
That the minutes of the Ordinary Meeting held Thursday 18 December 2020 be confirmed as a true
and correct record.
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10. Regional Reports
Agenda Reference and Subject:
10.1.1

WALGA State Council Agenda March 2021

File Reference:

1.6.5.1

WALGA Zone Minutes and Agendas

Reporting Officer:

Mr Darren Mollenoyux, Chief Executive Officer

Author:

Mr Darren Mollenoyux, Chief Executive Officer

Disclosure of Interest:
Attachments:
Summary
Council is asked to review the WALGA State Council Agenda and provide direction for its voting delegate
for the upcoming WALGA Great Eastern Zone Meeting.
Background
Councillors have recently received an email from WALGA notifying them of the WALGA State Council
agenda for the March 2021 round of Zone and State Council meetings.
Following the review of WALGA State Council and Zone processes last year, State Council resolved to
implement some changes to the agenda process. A key outcome of the review is to make the State
Council agenda shorter, sharper, and more forward-looking with the aim of engendering greater
engagement with the agenda by WALGA’s members. It has also been resolved to cease the hard copy
production of the State Council agenda.
As per previous advice WALGA have requested that State Council agenda items for decision are
considered by Councils, either in formal Council meetings, or in briefing or concept forums. State Council
agenda items for decision are to be considered by Council in a formal or informal meeting to provide
guidance and direction to their Zone representatives and to raise awareness of contemporary strategic
advocacy and policy issues for all Elected Members and staff.
Comment
To encourage the improved awareness and promote a better understanding by all Councillors it is
recommended that WALGA State Council Agenda and items requiring a decision be addressed by Council
and any direction provided to Zone delegates.
5.1

External Oversight and Intervention – Authorised Inquiries and Show Cause Notices
Executive Summary
• The Central Metropolitan Zone has requested WALGA advocacy for improved and consistent
processes for Authorised Inquiries and Show Cause Notices.
• The Local Government sector has expressed concern at the time taken for authorised enquiries
to be carried out and the manner in which the powers under Part 8 of the Local Government
Act have been exercised.
• This item is recommending amendments to the State Government process for more
engagement with Local Governments when issues arise to avoid Show Cause notices and
Authorised Inquiries and for any inquiry to be carried out with regular progress reports and
within a specified timeframe.
WALGA Recommendation
That:
1. Continues to advocate for the State Government to ensure that there is proper
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resourcing of the Department of Local Government, Sport and Cultural Industries to conduct
timely inquiries and interventions when instigated under the provisions of the Local Government
Act 1995; and
2. Requests the Minister for Local Government to:
a. Engage with affected Local Governments in order to attempt to resolve identified issues,
improve performance and achieve good governance before considering an intervention under
Part 8 of the Local Government Act 1995;
b. Provide written reasons prior to issuing any Show Cause Notices;
c. Require regular progress reports to be provided to any Local Government that is the subject
of any Authorised Inquiry; and
d. Require that any Authorised Inquiry be conducted within a specified timeframe that may be
extended with the approval of the Minister.
5.2

Cost of Revaluations
Executive Summary
• The South East Metropolitan Zone has requested WALGA advocacy in respect to the sharing of
costs for the carrying out of revaluations by the Valuer General.
• Currently the cost is not divided equally by the three organisations that utilise the valuations.
• This item recommends advocating to the State Government for the equal distribution of costs
Local Governments are charged by the Valuer General to cover the cost of triennial Gross Rental
revaluations and also for the annual unimproved revaluations.
Currently in respect to the triennial Gross Rental Valuations (GRV) the Valuer General apportions the
revaluation cost between the three bodies that need the revaluation: the Local Government; the
Water Corporation; and the Department of Fire and Emergency Services (DFES) for the Emergency
Services Levy (ESL).
The Valuer General has confirmed that in relation to properties where each of the three bodies
needs the valuation, the cost of the valuation is apportioned in the following way:
• Local Government 39%
• Water Corporation 39%
• DFES 22%
The Valuer General has indicated that this apportionment is not prescribed in legislation but is a
matter of precedent most likely established by a former Valuer General. It was further noted that it
was probably implemented on the basis that DFES was collecting substantially less money through
the ESL than the Water Corporation or the relevant Local Government.
WALGA Recommendation
That WALGA advocate to the State Government for the equal distribution of valuation costs
for properties where the Water Corporation, the Department of Fire and Emergency Services
and the Local Government require the valuation.

5.3

Eligibility of Slip On Fire Fighting Units for Local Government Grants Scheme Funding
Executive Summary
The South West Country Zone passed a resolution at their meeting on 27 November 2020
supporting the reinstatement of Slip On Fire Fighting Units (for use on private motor vehicles)
as an eligible item under the LGGS administered by the Department of Fire and Emergency
Services (DFES).
• Prior to 2010, Slip On Fire Fighting Units were an eligible item under the LGGS. The 2011/12
LGGS Manual provided that “slip-on units were not an eligible item as they are subject to an
alternative grants program”. The 2014/15 LGGS Manual provided that Slip On Fire Fighting
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•

•

Units were an ineligible item. Presently they are ineligible items and there is no alternative
grants program.
Slip On Fire Fighting Units attached to private vehicles provide the majority of the
firefighting capacity across many rural regions in Western Australia, especially broadacre
farming areas, where there are only a small number of bushfire brigade appliances for vast
areas of land and the majority of landowners own Slip On Fire Fighting Units to enable them
to respond to fires on their own and neighbouring properties.
The Local Government Grants Scheme Working Group was established in 2019 to provide a
consultative forum between stakeholders for key matters pertaining to the operations of
the LGGS and includes two representatives from WALGA, DFES, the Association of Volunteer
Bushfire Brigades and the State Emergency Services Association. Thus far, WALGA staff
members have attended the Working Group. As the LGGS Working Group meetings involve
technical discussions on Bush Fire Brigade issues, it is proposed that the Local Government
sector is represented by a Local Government Elected Member and Officer representatives
with WALGA staff attending as observers.

WALGA Recommendation
That WALGA:
1. Supports the inclusion of capital costs of Slip On Fire Fighting Units including for Farmer
Response Brigades (for use on private motor vehicles) on the Eligible List of the Local
Governments Grants Scheme (LGGS).
2. Requests the Local Government Grants Scheme Working Group to include this matter on the
Agenda of their next Meeting (expected March 2021).
3. Requests WALGA to work with the Local Government Grants Scheme Working Group to develop
appropriate operational guidelines and procedures for the safe use of Slip On Fire Fighting Units
funded in accordance with the LGGS.
4. Supports the update of the WALGA membership of the Local Government Grants Scheme
Working Group to include one Local Government Elected Member and one Local Government
Officer, with these appointments determined through the WALGA Selection Committee process.
The WALGA State Council Agenda was distributed via email to Councillors during the month.
Additional reports in the agenda are for noting or information, if Councillors have any strong particular
points or views they wish raised at the Zone meeting in reference to the Matters for Noting or Key
Activities please raise them during the Council meeting so voting delegates can make comment.
Consultation
Statutory Implications
Policy Implications
Financial Implications

Nil
Nil
Nil
Nil

Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12 – Council leads the organisation in a strategic and flexible manner
12.2 Continue to build our voice and strategic projects within our regional groupings
Voting Requirements
Simple Majority
Officer Recommendation
That Council provides direction for its voting delegates for the WALGA State Council Agenda Items
listed for consideration at the WALGA Great Eastern Zone Meeting on the 22nd February 2021.
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11. Officers’ Reports
11.1 Environmental Health Officer
Agenda Reference and Subject:
11.1.1

Bruce Rock Hotel request to extend licensed area
for alcohol consumption onto the Shire of Bruce
Rock footpath to permit a designated area for
smokers and non-smokers.

File Reference:

A327

Bruce Rock Hotel

Reporting Officer:

Mr Julian Goldacre, Environmental Health Officer

Author:

Mr Julian Goldacre, Environmental Health Officer

Disclosure of Interest:
Attachments:

Item 11.1.1 - Attachment A - Letter to Shire from Bruce Rock
Hotel to extend licensed area onto Shire footpath 12-11-2020;
Item 11.1.1 - Attachment B – Shire of Bruce Rock response 1412-2020 J Kennedy license extension request;
Item 11.1.1 - Attachment C -Shire of Bruce Rock response 801-2021 supplement to letter dated 12-12-2020 J Kennedy
license area request;
Item 11.1.1 - Attachment D -Re-application letter to Shire
from Bruce Rock Hotel to extend licensed area onto Shire
footpath 19-01-2021

Summary
Council is asked to consider correspondence regarding a request to extend an area onto the footpath in
front of Bruce Rock Hotel for patrons to be able drink and smoke outside of the venue.
Background
Correspondence was received by the Shire of Bruce Rock (Shire) from Mrs J Kennedy on the 12 November
2020. This correspondence requested approval to extend the licensed area of the Hotel onto the Shire
footpath (Attachment A). The reply to Mrs J Kennedy by the Shire Environmental Health Officer (EHO)
explained that the request would be prohibited under the Tobacco Products Control Act 2005 (Act) and
thus could not be supported (Attachment B). During ongoing discussions with Mrs J Kennedy and the EHO
and liaising with the Tobacco Control Branch of the Department of Health, there was found an exemption
for licensed premises. A premise with a licensed area by Racing, Gaming and Liquor (RGL) can ‘designate’
an area for smokers where drinking and eating is permitted. The EHO provided Mrs J Kennedy with a
letter (Attachment C) where this correction was acknowledged and stated that the request to extend the
licensed area was not supported at Senior Officer level given the footpath is a main thoroughfare and
combining smoking with drinking was deemed not appropriate in this public environment. On the 19
January 2021 Mrs J Kennedy re-applied for the licensed area extension (Attachment D).
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Comment
Mrs J Kennedy, pursuant to the letter in Attachment D in response to the letter sent by the EHO in
Attachment C, has requested the matter to be brought to the attention of Council for consideration. Mrs J
Kennedy now specifies that the proposed extension of the licensed area will be for smokers and nonsmokers for consumption of food and drink. As pointed out in Attachment C, the EHO draws attention to
the health issues related to smoking activity, and the placement of a licensed area on a major
thoroughfare being the footpath in front and to the side of the Hotel. The Shire footpath to be used to
extend the licensed area is frequently used by the public, and thus the Shire would need to be mindful of
the amenity where people eat, drink, and smoke in the designated area and its appropriateness in this
time of public health consciousness towards smoking generally. The proposal, if supported, such that the
licensed area was approved, would mean that the Shire of Bruce Rock would not be able to implement
controls on the extent of the area designated for smokers as this is wholly at the discretion of the Bruce
Rock Hotel licensee and governed under the Act.
The proposal presented by Mrs J Kennedy has been in its first and now second application to the Shire to
allow hotel patrons to smoke outside the hotel and drink (Attachment A) and now to drink, eat and
smoke (Attachment D). The EHO in discussions with Mrs J Kennedy on the matter of the proposed
licensed area, queried about the Hotel ‘Beer Garden’ at the rear of the Hotel being used and was told it
was difficult to observe patrons by Hotel staff. Mrs J Kennedy said it was easier for her to monitor patrons
when outside the front of the Hotel and thus the preference for her for this area to be used for smokers
who could also drink, and now eat. Whilst the Hotel operational concerns are noted, this should not put
an onus on the Shire to then permit a licensed area extension onto the major footpath along a major road
to allow smoking in full public view, and inevitably, non-hotel patron public exposure to tobacco smoke.
Information recently at hand to the EHO reveals that, as the extension request for the licensed area onto
the Shire footpath is an extension of a commercial activity, it requires Planning Approval. To best explain
this the analogy would be that the whole business operations of the applicant proposing to expand their
business is the same as extending the building as far as the applied for ‘red line’ from Racing, gaming, and
Liquor. This business extension where other written law provides for the businesses to unilaterally allow
certain activities such as smoking whilst drinking and/or smoking, would not be able to be managed by
the Shire. In contrast, the café alfresco eating and drinking is governed under the Shire of Bruce Rock
Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local Law 2004, as amended
(Local Law) which allows the Shire to regulate alfresco type activities. Whilst the proposed licensed area
extension would also need to abide by the Local Law, it will be limited given the licensed area is regulated
by Racing, Gaming, and Liquor Officers, and Police in the first instance.
As the matter has been determined to require Planning Approval, part of the application process is to
obtain the ‘Owners details’ where it states ‘The signature of the owner(s) is required on all applications.
This application will not proceed without that signature’. Therefore, as the Shire is the owner of the
footpath it would be prudent in this case to not authorise the Chief Executive Officer to sign the
Application for Development Approval (ADA) as the owner. The case for not signing the ADA to consider
the request for the licensed area extension for the Hotel is due to the considerations by the Shire to
assess such an ADA under Clause 67 of the Planning and Development (Local Planning Schemes)
Regulations 2015 (Regs). Clause 67 sets out, amongst other matters for consideration, the following
considerations when assessing the ADA in this licensed area extension context:
Subclause 67(n): the amenity of the locality including the following –
(iii) - social impacts of the development.
This would include the considerations of, but not limited to, the passing public on the main thoroughfare
footpath proper and hotel patrons’ interactions; how a person using the footpath would deal with moving
through second-hand tobacco smoke from non-discrete areas; how the activity of drinking alcohol and/or
smoking and/or eating would be interpreted by impressionable persons young or otherwise.
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Subclause 67(r): the suitability of the land for the development taking into account the possible risk to
human health or safety.
The Australian Council on Smoking and Health (ACOSH) seeks to make Western Australia ‘tobacco free’ by
2025 and has set priorities such as priority 5 that seeks through local governments to: ‘Eliminate
community exposure to second-hand smoke’ such as ‘Extend smoke free areas to outdoor public
venues…’. The Department of Health document ‘Pathway to reducing harm from tobacco use - A Guide
for Local Government’ states: “Tobacco causes more disease and injury than any other major risk factor
including high blood pressure, obesity and physical inactivity. Smoking is one of the leading preventable
causes of death and disease in Australia. The majority of smoking-related deaths are due to lung cancer,
chronic obstructive pulmonary disease, heart disease and stroke. It is also well established that secondhand smoke causes premature death and disease amongst
non-smokers”.
Subclause 67(x): the impact of the development on the community as a whole notwithstanding the
impact of the development on particular individuals.
As quoted in the EHO letter in Attachment C where it states ‘The Department of Health WA has stated
that there “… is a very high level of public support for legislation…” that deals with limiting and/or
prohibiting smoking in public areas’ shows that the community in the broader context would be generally
supportive of the Shire opposing a smoking endeavour being placed on the main thoroughfare public
footpath.
This agenda report in the first instance presents the EHO correspondence of Attachment C to the
applicant Mrs J Kennedy to Council for endorsement of not supporting the request to extend the Racing,
Gaming and Liquor licensed area. Furthermore, the Shire as the ‘owner’ of the footpath being the major
thoroughfare, it would be recommended that the Council not authorise the CEO in this instance to sign
the ADA. As mentioned above, should an ADA be undertaken, whilst not to prejudice the application it is
prudent to advise the applicant of the Shire considerations required to be undertaken for assessing an
ADA. Clause 67 outlines considerations for any proposed ADA and in the context of the quoted
subclauses, but not limited to, Council would not be recommended to approve the ADA. Furthermore, the
Shire of Bruce Rock Local Planning Scheme No3 (Scheme) would require in this instance for public
advertising asking for submissions for or against (or otherwise) for Council to consider. The advertising
would be required given the smoking element of the application and that the footpath is a main
thoroughfare for public use in the townsite of Bruce Rock.
Consultation
Mr Darren Mollenoyux, Chief Executive Officer;
Mr A O’Toole, Deputy Chief Executive Officer;
Ms C Meaghan, Planning Director, Land Use Planning, Department of Planning, Lands and Heritage.
Statutory Implications
Local Government Act 1995;
Tobacco Products Control Act 2005;
the Land Administration Act 1997;
Planning and Development Act 2005;
Planning and Development (Local Planning Schemes) Regulations 2015;
Shire of Bruce Rock Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local Law
2004; and
Shire of Bruce Rock Local Planning Scheme No3.
Policy Implications
Nil.
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Risk Implications
Risk: Applicant appeals against the Council decision to not approve the extension of the licensed area to
the Department of Local Government, Sport and Cultural Industries and/or the State Administrative
Tribunal for deliberations of Statutory processes and if required determining a resolution for both parties
to undertake to resolve the matter.
Likelihood

Consequence

Rating

Likely

Moderate

High

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk Matrix.
The perceived level of risk is considered to be “High”. As a high-risk matter, the Chief Executive Officer
and the Environmental Health Officer will be monitoring progress of this matter and provide information
to Council.
Financial Implications
Any matter taken up by the applicant to the Department of Local Government, Sport and Cultural
Industries and/or the State Administrative Tribunal is at cost to Mrs J Kennedy. No legal representation
would be required for either, although legal advice may/could be sought to clarify if required. The State
Administrative Tribunal will usually provide this information in its deliberations. Therefore, it is only
Officer time as a cost consideration, with possible legal interpretation which could be estimated as, but
not limited to $3,000.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 7
Our community are engaged and have a healthy lifestyle.
7.7
Environmental Health services - Create a community health plan incorporating
community life, local planning, parks and facilities, transport, social support and
community participation to embed preventative health measures and health
promotion locally.
Voting Requirements
Simple majority.
Officer Recommendation
That Council resolves to:
1. Support and endorse the decision by Senior Staff for the content of the letter dated 8 January 2021
shown in Attachment C in that the Shire of Bruce Rock will not support an extension of the licensed
area regulated by Racing, Gaming and Liquor as proposed by Mrs J Kennedy that would result in a
designated smoking area on a major thoroughfare footpath;
2. Council does not support the request as presented by Mrs J Kennedy in the correspondence email
dated 19 January 2021 shown in Attachment D to ‘REAPPLY’ for an extension of the licensed area as
proposed by Mrs J Kennedy that would result in a designated smoking area on a major thoroughfare
footpath that would now include non-smokers and eating activity, as well as drinking, and smoking
in a designated at the discretion of the Bruce Rock Hotel licensee;
3. Council does not authorise the Shire of Bruce Rock Chief Executive Officer to sign as the ‘owner’ of
the major thoroughfare footpath an Application for Development Approval that would seek an
extension of the licensed area regulated by Racing, Gaming and Liquor onto the major thoroughfare
footpath as proposed by Mrs J Kennedy in Attachment D.
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11.2 Manager of Works and Services
See Confidential Items
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11.3 Manager of Finance
Agenda Reference and Subject:
11.3.1

Statement of Financial Activity

File Reference:

8.2.6.2

Financial Reporting

Reporting Officer:

Jennifer Bow, Manager of Finance

Author:

Jennifer Bow, Manager of Finance

Disclosure of Interest
Attachment:

Item 11.3.1 Attachment A – Statement of Financial Activity
December 2020

Summary
A statement of financial activity must be produced monthly and presented to Council.
Background
In accordance with the Local Government Act 1995, a Statement of Financial Activity must be presented
to each Council meeting, including a comparison of actual year to date to the budget year to date and
variances from it. It must also include explanations of any variances and any other associated
information that would be useful for readers of the report.
Comment
The financial statements for the month ending 31st December 2020 is available for download on Council
Website. The January 2021 Statement will be provided at the meeting with the Budget Review.
Consultation
Darren Mollenoyux, Chief Executive Officer
Alan O’Toole, Deputy Chief Executive Officer
David Holland, Manager of Works and Services
Mike Darby, Senior Finance Officer and other staff
Statutory Implications
r. 34 Local Government (Financial Management) Regulations 1996
34. Financial activity statement required each month (Act s. 6.4)
(1) A local government is to prepare each month a statement of financial activity reporting on the revenue
and expenditure, as set out in the annual budget under regulation 22(1)(d), for that month in the
following detail —
(a) annual budget estimates, taking into account any expenditure incurred for an additional purpose
under section 6.8(1)(b) or (c); and
(b) budget estimates to the end of the month to which the statement relates; and
(c) actual amounts of expenditure, revenue and income to the end of the month to which the
statement relates; and
(d) material variances between the comparable amounts referred to in paragraphs (b) and (c); and
(e) the net current assets at the end of the month to which the statement relates.
(4) A statement of financial activity, and the accompanying documents referred to in subregulation (2),
are to be —
(a) presented at an ordinary meeting of the council within 2 months after the end of the month to
which the statement relates; and
(b) recorded in the minutes of the meeting at which it is presented.
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Policy Implications
Nil
Risk Implications
Risk: Financial performance is not monitored against approved budget
Likelihood

Consequence

Rating

Possible

Minor

Moderate

Action / Strategy
The monthly financial report tracks the Shire’s actual financial performance against its budgeted financial
performance to ensure that the Council is able to monitor to Shire’s financial performance throughout the
year.
Financial Implications
Comparison of actual year to date to the 2020/21 Budget
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements
Simple Majority
Officer Recommendation
That the Statements of Financial Activity for the month ending 31st December 2020 and 31st January
2021 as presented be received.
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Agenda Reference and Subject:
11.3.2

List of Payments

File Reference:

8.2.3.3

Accounts Payable (Creditors)

Reporting Officer:

Jennifer Bow, Manager of Finance Officer

Author:

Mike Darby, Senior Finance Officer

Disclosure of Interest:
Attachments:

Item 11.2.2 Attachment A – List of Payments December 2020
and January 2021

Summary
List of payments made since the last Ordinary Council Meeting.
Background
As the Chief Executive Officer has been delegated the authority to make payments from the municipal
and trust funds, a list of payments made is to be presented to Council each month. Also, in accordance
with Finance Policy Number 2.3, included is a list of payments made with the CEO’s credit card.
Comment
Following is a list of payments made from Council’s Municipal and Trust Accounts and payments made
with the CEO’s credit card for the month of December 2020 and January 2021.
If you have any queries regarding the list of payments, please advise prior to the meeting to enable staff
to seek relevant information.
Consultation
Nil
Statutory Implications
s.6.10 Local Government Act 1995
r.13(1) Local Government (Financial Management) Regulations 1996
Policy Implications
Nil
Risk Implications
Risk: Payments are not monitored against approved budget and delegation.
Likelihood

Consequence

Rating

Possible

Minor

Moderate

Action / Strategy
The monthly list of payments provides an open and transparent record of payments made under the
appropriate approved delegations.
Financial Implications
Payments must be made in accordance with 2020/21 Budget
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Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements
Simple Majority
Officer Recommendation
That Council endorse the list of payments from the:
1.
Municipal Account consisting of:
a.
EFT voucher numbers EFT16617 to EFT16934 totalling $1,007,765.55
b.
Cheque number 24044 to 24063 totalling $47,771.32
c.
Trust Cheques NIL
d.
Wages and Superannuation payments totalling $360,508.74 and
e.
Credit Card payments $1,383.08
With all payments totalling $1,416,045.61 for the month of December 2020 and January 2021.
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Agenda Reference and Subject:
11.3.3

Budget Amendment for Land Transfer, 27 Jermyn
St, Shackleton

File Reference:

A694

27 (Lot 20) Jermyn Street, Shackleton

Reporting Officer:

Jennifer Bow, Manager of Finance Officer

Author:

Jennifer Bow, Manager of Finance Officer

Disclosure of Interest:
Attachments:

Nil

Summary
Requesting Council resolve to transfer 27 (Lot 20) Jermyn Street, Shackleton and pay for transfer costs
associated with the transfer.
Background
The Shire is in possession of a title deed for the 27 (Lot 20) Jermyn Street, Shackleton which has never
been transferred into the Shire’s name. The block is a vacant block of land and there are no outstanding
rates on the property as it is currently non-rateable on the GRV roll.
The property is currently listed as being owned by Victor Charles Searle. The Manager of Finance is aware
of the historical nature of the situation, and recalls that a previous CEO had agreed to transfer the land
into the Shire’s name however the transfer was never completed.
In 2013, the Deputy CEO made contact with the owner seeking confirmation that they would like to
relinquish the title and have the land transferred to the Shire. The option was given to them to keep the
land in which case the title deed would have been returned, but they would have been obligated to pay
back rates to 1991.The owner confirmed that they did not wish to keep the land and that the agreement
had been to give the land back to the Shire.
The transfer could not be processed by Landgate as the owner did not get their identification verified and
this was when verification of the identity of the owner was introduced by Landgate. This was also at the
time when the Deputy CEO changed.
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Comment
Staff are seeking that Council resolve to transfer this block of land to the Shire and pay for the costs
associated with the transfer. Staff have spoken with Turbo Settlements about the situation and they can
act as conveyancer for both parties. As there will be no consideration paid for the land, Turbo Settlements
have suggested that a condition is listed on the Contract of Sale outlining the situation and that no
consideration is to be paid.
The costs associated with the transfer are estimated at approximately $1500 - $2,000. The advantages of
utilising a conveyancer are that they will ensure the transfer of land process is completed correctly and
promptly.
The conveyancer did mention that we could sell the land for non-payment of rates, however this would
involve lodging a memorial on the property, various advertisements in The West Australian and
Government Gazette. Staff feel that this would be an onerous process that would take over twelve
months to complete.
Staff are yet to make further contact with the owner as was seeking Council’s authority to finalise the
transfer and amend the budget to include costs for the transfer process.
Consultation
Darren Mollenoyux, Chief Executive Officer
Alan O’Toole, Deputy Chief Executive Officer
Statutory Implications
6.8. Expenditure from municipal fund not included in annual budget
(1)
A local government is not to incur expenditure from its municipal fund for an additional purpose
except where the expenditure —
(b)
is authorised in advance by resolution*; or
* Absolute majority required.
Policy Implications
2.7 Purchasing Policy as conveyancer costs under $2,000 utilising Officers discretion.
Risk Implications
Risk: That the 2020-21 Budget does not reflect the forecast expenditure and revenue for the remaining
financial year.
Likelihood

Consequence

Rating

Almost Certain

Moderate

High

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk
Matrix. The perceived level of risk is considered to be “High” risk. As a High Risk, the Manager of
Finance will be monitoring the progress regularly.
Financial Implications
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12 - Council leads the organisation in a strategic and flexible manner
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Voting Requirements
Absolute Majority
Officer Recommendation
That Council resolves to;
a.
Transfer title to 27 (Lot 20 Jermyn Street, Shackleton; and
b.
Amend the 2020-21 Budget by including an allowance of $2,000 for the costs associated with
transferring 27 (Lot 20) Jermyn Street, Shackleton into the Shire’s name.
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Agenda Reference and Subject:
11.3.4

Adoption of the 2020/21 Budget Review and
Amendments to 2020/21 Budget

File Reference:

8.2.7.1

Annual Budget

Reporting Officer:

Jennifer Bow, Manager of Finance Officer

Author:

Jennifer Bow, Manager of Finance Officer
Darren Mollenoyux, Chief Executive Officer

Disclosure of Interest:
Attachments:

2020/21 Budget Review (will be provided at Council Meeting)

Summary
To consider and adopt the Budget Review as presented in the Statement of Financial Activity for the
period 1st July 2020 to 31st January 2021.
Background
A Statement of Budget Review incorporating year to date budget variations and forecasts to 30th June
2021 for the period ending 31st January 2021 is presented for Council to consider.
The Local Government (Financial management) Regulations 1996, regulation 33A as amended, requires
that local governments conduct a budget review between 1 January and 31 March in each financial year,
and present it to Council within 30 days of the review.
Comment
The budget review has been prepared to include information required by the Local Government Act 1995,
Local Government (Financial Management) Regulations 1996 and Australian Accounting Standards.
Council’s adopted 5% variance and a $5,000 minimum for reporting of material variances to be used in
the statements of financial activity and the annual budget review. Included in the budget review is a
comprehensive listing of amendments to the Budget.
The budget has been reviewed to continue to deliver on strategies adopted by Council and maintains a
high level of service across all programs. The final result of the budget review will be presented as a late
item.
A hard copy will be given out on meeting day.
Consultation
Darren Mollenoyux, Chief Executive Officer
Alan O’Toole, Deputy Chief Executive Officer
David Holland, Manager of Works and Services
Julian Goldacre, Environmental Health Officer
Statutory Implications
33A. Review of budget
(1)
Between 1 January and 31 March in each financial year a local government is to carry out a review
of its annual budget for that year.
(2A)
The review of an annual budget for a financial year must —
(a) consider the local government’s financial performance in the period beginning on 1 July and ending
no earlier than 31 December in that financial year; and
(b)
consider the local government’s financial position as at the date of the review; and
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(c)
review the outcomes for the end of that financial year that are forecast in the budget.
(2)
Within 30 days after a review of the annual budget of a local government is carried out it is to be
submitted to the council.
(3)
A council is to consider a review submitted to it and is to determine* whether or not to adopt the
review, any parts of the review or any recommendations made in the review.
*Absolute majority required.
(4)
Within 30 days after a council has made a determination, a copy of the review and determination is
to be provided to the Department.
Policy Implications
Nil
Risk Implications
Risk: That the 2020-21 Budget does not reflect the forecast expenditure and revenue for the remaining
financial year.
Likelihood

Consequence

Rating

Almost Certain

Moderate

High

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk
Matrix. The perceived level of risk is considered to be “High” risk. As a High Risk, the Manager of
Finance will be monitoring the progress regularly.
Financial Implications
Specific financial implications are outlined in the Budget Review Document
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12 - Council leads the organisation in a strategic and flexible manner.
Voting Requirements
Absolute Majority
Officer Recommendation
That Council adopt;
a.
the Budget Review as presented for the period 1st July 2019 to 31st January 2021; and
b.
the amendments to the 2020-21 Budget as listed.
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11.4

Deputy Chief Executive Officer

Agenda Reference and Subject:
11.4.1

Shire President Stamp

File Reference:
Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Melissa Schilling, Executive Assistant

Disclosure of Interest:
Attachments:

Nil

Summary
Use of Shire President Stamp December 2020 and January 2021
Background
Nil
Comment
As per Council’s policy, the Shire President Stamp has been used during the months of December 2020
and January 2021 as follows:
•

Notification of STED Connection at Sandalwood Court (76 Butcher Street)

Consultation
Nil
Statutory Implications
Council Policy
Policy Implications
Nil
Financial Implications
Nil
Strategic Implications
Shire of Bruce Rock Strategic Community Plan 2017-2027
Governance
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements
Simple Majority
Officer Recommendation
That Council endorse the use of the Shire President Stamp during December 2020 and January 2021.
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Agenda Reference and Subject:
11.4.2

Shire Common Seal

File Reference:
Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Melissa Schilling, Executive Assistant

Disclosure of Interest:
Attachments:

Nil

Summary
Use of Shire Common Seal in December 2020 and January 2021
Background
Nil
Comment
As per Council’s policy, the Shire Common Seal has been used during the months of December 2020 and
January 2021 as follows:
•
•

Notification of STED Connection at Sandalwood Court (76 Butcher Street)
Transfer of Land 437 & 438 Dampier Street to Bruce Rock Engineering

Consultation
Nil
Statutory Implications
Council Policy
Policy Implications
Nil
Financial Implications
Nil
Strategic Implications
Shire of Bruce Rock Strategic Community Plan 2017-2027
Governance
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements
Simple Majority
Officer Recommendation
That Council endorse the use of the Shire Common Seal during December 2020 and January 2021.
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Agenda Reference and Subject:
11.4.3

Community Resource Centre upcoming events and
requests for Fee Waivers.

File Reference:

1.3.11.1

Bruce Rock Community Resource Centre

Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Alan O’Toole, Deputy Chief Executive Officer

Disclosure of Interest:
Attachments:

Item 11.4.3 Attachment A – Letters (2) from Maddie EarleSadler from Bruce Rock Community Resource Centre, 4
February 2021

Summary
Council has received two letters from the Bruce Rock Community Resource Centre which advise of
upcoming community events, and also request fee waivers for the use of Council facilities in which it is
proposed the events will be held.
Background
On 4th February 2021 Council received two letters advising of community events which are being
arranged by the Community Resource Centre (CRC). These are:
1. Thursday 18th February 6pm -10pm - “Get Frocked” - Bruce Rock Amphitheatre
“Get Frocked “is an event designed for women to support each other following a “tumultuous year”, and
is an opportunity for women to interact and socialise in a friendly environment. Weather permitting, it is
planned that this will take place at the Bruce Rock Amphitheatre. It is intended to be a BYO alcohol event
and therefore no alcohol will be provided or served; food and drinking water will be provided. A permit
has been granted to consume liquor on Council property. Cost to participants is $5.00 per head.
To help support this event, the CRC has requested that the fee to book the Amphitheatre is waived. This is
currently $186.50 for the Amphitheatre and Stage.
2. Friday 26th February 2021 evening – “Blue Light Disco” – Bruce Rock Aquatic Centre
The “Blue Light Disco” is an event for youth which used to take place in the town but has not been held
for several years. It is a collaboration between the CRC and Bruce Rock Police intended to attract the
Shire’s youth and offers activities in an environment free from anti-social behaviour, drugs and alcohol.
The CRC has requested a waiver of the fee to hire the Bruce Rock Pool after hours. This is currently
$278.50. Also, to encourage greater take-up of the event, Pool Entry fees will not be charged.
Comment
The CRC is holding both of these events to increase community participation and assist in social cohesion
following a time when many people have felt the effects of the COVID pandemic and the loss of
opportunities to socialise which have resulted.
These events will assist members of the Bruce Rock community to come together in a safe and relaxed
environment, and also hopefully increase awareness of the potential uses of the Amphitheatre in
particular as a venue for community events moving forward.
The Environmental Health Officer, Julian Goldacre, has liaised with the CRC with regard to the need for a
Covid Safe Plans for the events and these will be provided prior to the date(s).
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Consultation
Julian Goldacre, Environmental Health Officer
Darren Mollenoyux, Chief Executive Officer
Caris Negri – Community Development Officer
Statutory Implications
Covid-19 safety requirements
Policy Implications
Nil
Risk Implications
Risk: Council does not support the request for a fee waiver for the Community Resource Centre’s use of
Council facilities for community events.
Likelihood

Consequence

Rating

Unlikely

Minor

Low

Action / Strategy
The Community Resource Centre is providing these opportunities to bring social activities to the Shire.
This will assist in building social cohesion and promote the use of Council facilities in the future.
Financial Implications
The Fee for hiring the Amphitheatre is $186.50.
The Fee for hiring the Aquatic Centre after hours is $278.50, and in addition no Pool Fees will be charged
for participants. The Aquatic Centre Manager will also work additional hours to cover the event but this
will be accounted for in his negotiated hours for the fortnight.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 7
Our community is engaged and have a healthy lifestyle
Voting Requirements
Absolute Majority
Officer Recommendation
That Council approve the requests from the Community Resource Centre for Fee Waivers for the use of:
a) Bruce Rock Amphitheatre on Thursday 18th February 2021 from 6pm – 10pm for the “Get
Frocked” Event.
b) Bruce Rock Aquatic Centre on Friday 26th February 2021 in the evening for the “Blue Light Disco”.
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Agenda Reference and Subject:
11.4.4

Bruce Rock Bowling Green

File Reference:

1.3.8.3

Bruce Rock Bowling Club

Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Alan O’Toole, Deputy Chief Executive Officer

Disclosure of Interest:
Attachments:

Item 11.4.4 Attachment A - Letter from Mitchell Hunter,
Secretary of the Bruce Rock Bowling Club

Summary
Council is asked to consider various issues regarding the Bruce Rock Bowling Green, including acceptance
of an offer as the result of an insurance claim, and proposals for addressing the replacement of the
damaged green.
Background
In February 2020 extreme weather conditions resulted in the Bruce Rock Bowling Green becoming
flooded, which lifted the green off the base and resulted in permanent wrinkles being present throughout
the surface. To establish the cost of replacing the green, quotes were sought from three companies who
specialise in surface replacement, and these were sent as part of an insurance claim to LGIS, the Shire’s
insurer. This claim was successful, and in December 2020 an offer of $188,063.64 was made by LGIS in
settlement. The terms of the settlement are that 50% of this figure will be paid up front and the
remainder on completion of the replacement of the surface.
Comment
On receipt of the offer from LGIS, the Shire has been liaising with representatives from the Bruce Rock
Bowling Club (the Club) to ascertain their opinion of it and their views on what they would like to happen
in the future. The Club have indicated that they consider the offer to be acceptable, and would like to
make plans for replacing the green at the close of their current season.
The CDO and DCEO met with the Bowling Club Committee on 3rd February 2021 to discuss their plans, and
present options on the types and quality of the replacement surface that are available. The LGIS
settlement would cover a “basic” level replacement, and the Club has indicated that they would like to
pursue the possibility of upgrading to a higher quality surface (as per the quotes already received) using
their own funds. One option to pay for this is that they may want to access funds they have in the Bowling
Green Replacement Reserve held by the Shire and to which they and Council have contributed over
preceding years. This Reserve has $18,559.73 in it as of January 2021. The Club Committee decided that
they would like to explore an upgraded surface and have requested Council permission to access $18,000
of the Reserve to put towards this. If additional amounts are needed for this and other associated works
then the Club will pay for this from their own reserves up to a maximum of $32,000.
Given that the settlement offer is a good outcome for both Council, which owns the green, and the Club,
Council is asked to accept the offer of settlement and make provision for this amount via a Budget
Amendment.
If Council approves this then the next stage will be to go to a Request for Quotation whereby several
artificial green/turf replacement companies will be asked to provide quotes for the replacement of the
surface. The Club have committed to undertaking some of the work involved in the replacement
themselves (i.e. rolling up and disposing of the existing green), but have requested Shire Officers to
include the provision and installation of new steel plinths and line marking to be part of the quote
requirements.
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The Club has also enquired whether, to assist in the delivery of this project, and as an “in Kind”
contribution, Council would be willing to provide accommodation for the workers from the surface
replacement company for the duration of the works.
Consultation
Caris Negri – Community Development Officer
Darren Mollenoyux – Chief Executive Officer
Jennifer Bow – Manager of Finance
Bruce Rock Bowling Club Committee
Statutory Implications
Nil
Policy Implications
Nil
Risk Implications
Risk: That the Council do not proceed with the plans to replace the Bruce Rock Bowling Green.
Likelihood

Consequence

Rating

Rare

Moderate

Moderate

Action / Strategy
That the LGIS insurance offer claim is accepted, and the necessary work undertaken to replace the
bowling green in the close season.
Financial Implications
A Budget Amendment will be required to accept the insurance offer of $188,063, and recognise the
Capital Expenditure of $188,063 (plus $18,000 as noted below) = $206,063.
The Bowling Green Replacement Reserve has $18,559.73 of which the Club would like to withdraw
$18,000.
Accommodation for the workers (if approved) will be either at the Caravan Park or the POSA unit,
depending on which is available at the time. Until the duration of the work is known, a full costing for this
cannot be given.
As this project is unlikely to be completed by 30 June 2021 it will be carried forward in the upcoming
Budget.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Infrastructure
2.2 Encourage greater usage of current Council owned facilities
Governance
Goal 12
Council leads the organisation in a strategic and flexible manner
Voting Requirements
Absolute Majority
Officer Recommendations
That Council:
1. Approves the Budget Amendment making provision for the LGIS offer of $188,063.64 and recognise
the Capital Expenditure of $206,063.
2. Approves the Bruce Rock Bowling Club’s request to access $18,000 of the $18,559.73 held in the
Bowling Green Replacement Reserve.
3. Approves the circulation of a Request for Quotation for the replacement of the bowling green.
4. As an “in kind” contribution, approves the provision of accommodation to workers engaged in the
replacement for the duration of the work.
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Agenda Reference and Subject:
11.4.5

Amendment to Recyclable Waste Services Contract

File Reference:

4.1.1.6

Recycling – General

Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Alan O’Toole, Deputy Chief Executive Officer

Disclosure of Interest:
Attachments:

Item 11.4.5 Attachment A - Letter from Ashley Fisher,
Managing Director, Avon Waste, 1 December 2020

Summary
Council is asked to consider a letter received from the Shire’s Recyclable Waste Contractor, Avon Waste,
which increases the contracted amount the Shire pays for the collection and handling of recyclable waste,
but also notifies of future income to the Shire through the Container Deposit Scheme.
Background
The CEO received a letter from Mr Ashley Fisher, Managing Director of Avon Waste, notifying of the
intention to vary the contracted rate for collection and processing of the Shire’s recyclable materials due
to increases in the global management and market for recyclables, and also changes in the local waste
management environment. The proposed increase in rates will have the effect of increasing the Shire’s
annual amount for managing recyclables by approximately $3330. However, this amount will be offset by
amounts the Shire will receive back from the Container Deposit Scheme, which will be calculated on the
amount of containers taken from the Shire’s waste at the processing stage.
Comment
The impact of China’s massive reduction in the amount of waste it receives from Australia has had a
knock-on effect in the local market, with Perth’s recycling plants being unable to offload their products at
the same rate as before. In addition, the loss due to fire of the Cleanaway site in Perth has had the effect
of increasing the gate fee at the two other sites. Avon Waste are no longer able to absorb the financial
impacts of these changes and have contacted all of their Local Government clients to inform them that
the rate they charge per tonne of recyclable waste will have to increase.
The offset that the Shire will receive due to the Container Deposit Scheme (CDS) cannot at this stage be
calculated accurately as the scheme only commenced in October 2020, and the full impacts will not be
known until the CDS has been running for 12 months. However, as can be seen in Mr Fisher’s letter, there
is potential for the Shire based on current volumes to receive a monthly income from the CDS of $294 per
month, or $3528 per annum.
Shire Officers will keep Council apprised of further developments in this area as they occur via
Information Sessions or Council Reports as required.
Consultation
Jennifer Bow, Manager of Finance
Julian Goldacre, Environmental Health Officer
Ashley Fisher, Managing Director Avon Waste
Statutory Implications
Nil
Policy Implications
Nil
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Risk Implications
Risk: That the Shire does not have contracted recyclable waste services to provide to the community.
Likelihood

Consequence

Rating

Unlikely

Major

Moderate

Action / Strategy
The Shire continues to contract Avon Waste to deliver recyclable waste services at the amended rate.
Financial Implications
The new recyclable waste fee will come into effect from 1st March 2021. However, discussion with Ashley
Fisher has indicated that following recent discussion with South Metropolitan Region of Councils (SMRC),
the initial figure of $154 per tonne has already reduced to $148 per tonne, and that this (and any further)
reduction will be passed directly to Local Governments. Mr Fisher is also prompting the SMRC Recycling
Facility to progress its arrangements with Local Governments so that cost-sharing agreements can be
finalised and Shires receive the income from the CDS.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Infrastructure
Goal 2.4
Support the improvement and maintenance of assets in a strategic manner.
Governance
Goal 12
Council leads the organisation in a strategic and flexible manner
12.5 Lead the organisation in a financially responsible and viable manner
Voting Requirements
Absolute Majority
Officer Recommendation
1. That Council receives the letter of 1 December 2020 from Mr Ashley Fisher from Avon Waste and
acknowledges changes in the contracted fee for managing recyclable waste which may be offset by
income received from the Container Deposit Scheme.
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Agenda Reference and Subject:
11.4.6

New and Amended Regulations affecting Local
Governments

File Reference:

2.3.3.1

Local Government Act 1995

Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Alan O’Toole, Deputy Chief Executive Officer

Disclosure of Interest:
Attachments:

Item 11.4.6 Attachment A – Interim CEO Model Standards
Item 11.4.6 Attachment B – Interim Model Code of Conduct
for Councillors, Committee Members and Candidates
Item 11.4.6 Attachment C – Employee Code of Conduct
Item 11.4.6 Attachment D – Interim code of Conduct Breach
Template

Summary
Council is asked to consider and endorse the implementation of New and amended Regulations from the
Department of Local Government, Sport and Cultural Industries which were brought into force with
immediate effect on 3 February 2021.
Background
Following the activity involved in the Local Government Act Review, including recommendations which
have been subject to consultation with the Sector, on 3 February 2021 the Department of Local
Government, Sport and Cultural Industries (DLGSCI) informed all Local Governments of new requirements
under a variety of legislation, which will need to be implemented with immediate effect, with a further
three month period to adapt the required documents and practices to individual Council requirements.
Comment
The legislation and requirements are as follows:
1. Local Government (Administration) Amendment Regulations 2021 (CEO Standards)
The requirement under this legislation is that all Local Government must immediately adopt “CEO Model
Standards” which will address the recruitment, selection, performance review and termination of CEOs. A
further requirement is that Local Governments (LGs) must advertise the position of CEO if a period of ten
or more years has passed since a recruitment process has been undertaken.
The above Regulations contain a template which must adopted as the CEO Standards until such time (but
within three months) that the Council can modify the Model Standards to include any further provisions
or requirements. Note: although the Standards can be modified to include individual requirements of LGs,
they cannot add anything that is inconsistent with the CEO Model Standards.
The CEO Model Standards must be published on the Shire’s website as soon as is practicable.
2. Local Government (Model Code of Conduct) Regulations 2021 (Model Code of Conduct)
As with the CEO Model Standards, Local Governments are required to adopt a Code of Conduct for
Council Members, Committee Members and Candidates incorporating the Model Code of Conduct within
three months, but until that time the Model Code of Conduct will be the Shire’s adopted Code of Conduct.
Again, as with the CEO Model Standards the Shire may include additional requirements in the final Code
of Conduct as long as they are not inconsistent with the Model Code of Conduct. The Model Code of
Conduct must be published on the Shire’s website as soon as is practicable.
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In addition, by 24 February Council should authorise an Officer who can receive and withdraw complaints
about Council Members. Council may choose to delegate the authority to select an appropriate person to
the CEO.
In the first instance and to ensure compliance from the 24 February 2021, Council will be asked to
authorise the CEO as the Complaints Officer for a period of three months until this can be reviewed
following further information and advice being made available from the DLGSCI and WALGA.
Council must also approve a Complaint Form for use in relation to complaints about Council Members,
and the DLGSCI have created a template for this purpose.
3. Local Government Regulations Amendment (Employee Code of Conduct) Regulations 2021
(Employee Code of Conduct Regulations)
Although not an immediate requirement, Council must adopt a new Code of Conduct for Employees as
soon as practicable, and this must include that the requirements for disclosure of gifts is now at the
discretion of the CEO, who also has authority to determine a lower threshold for disclosure but not
exceeding $300. The Employee Code of Conduct Regulations include a list of additional matters that must
be addressed in formulating Council’s new employee Code of Conduct. In the first instance, Council will be
asked to endorse the removal of references to Elected Members in Council’s current Code of Conduct as
these requirements are now covered by the Code of Conduct for Council Members, Committee Members
and Candidates.
Further required actions involved in the implementation of the New and Amended Regulations
In consultation with Lyn Fogg, Governance Advisor at WALGA, in addition to the adoption and publication
on the website of the CEO Model Standards; the Model Code of Conduct for Council Members,
Committee Members and Candidates; the approval (but not publication) of a Complaint Form; and
authorisation of an Officer for the purposes of receiving and withdrawing complaints, there are other
advised actions that should be undertaken in the coming weeks.
It is advised that these should involve a Workshop/s with Council to:
a) Review the CEO Model Standards with regard to any additional requirements that Council may wish
to add.
b) Review the Code of Conduct for Council Members, Committee Members and Candidates with regard
to any additional requirements or behaviours that Council wish to be included.
c) Develop a Complaints Handling Policy regarding Elected Members for adoption by Council.
d) Review the Employee Code of Conduct to be adopted and implemented as soon as practicable.
e) Develop a Policy to be implemented as soon as is practicable to inform the process with regard to the
appointment of a Temporary CEO should the need arise, where this is not covered by the position of
an Acting CEO.
Consultation
Darren Mollenoyux - Chief Executive Officer
Melissa Schilling - Executive Assistant
Lyn Fogg - Governance Advisor, Sector Support and Advice, WALGA
Statutory Implications
New and amended Regulations as per the Local Government (Model Code of Conduct) Regulations 2021,
Local Government (Administration) Amendment Regulations 2021 and Local Government Regulations
Amendment (Employee Code of Conduct) Regulations 2021 will need to be implemented in full by 3 May
2021.
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Policy Implications
This will involve the creation of a Policy on the handling of complaints regarding Elected Members, and a
Policy for the process of appointing a Temporary CEO.
Risk Implications
Risk: Council does not endorse and/or adopt the requirements of the New and amended Regulations
by 3 May 2021.
Likelihood

Consequence

Rating

Unlikely

Major

Moderate

Action / Strategy
To avoid non-compliance with the Local Government Act and subsidiary legislation, Council must
endorse and /or adopt the requirements of the New and amended Regulations.
Financial Implications
Nil
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 10
Our organisation is well positioned and has capacity for the future.
Goal 12
Council leads the organisation in a strategic and flexible manner.
Voting Requirements
Absolute Majority
Officer Recommendation
That Council:
1. Adopt the CEO Model Standards as set by the Department of Local Government for an interim
period to 3 May 2021 and that the new customised CEO Standards are prepared and presented to
Council for adoption at the April 2021 Council Meeting.
2. Adopt the Model Code of Conduct for Council Members, Committee Members and Candidates as
set by the Department of Local Government for an interim period to 3 May 2021 and that the
new customised Code of Conduct for Council Members, Committee Members and Candidates are
prepared and presented to Council for adoption at the April 2021 Council Meeting.
3. Endorse the removal of references to Elected Members from the currently adopted Code of
Conduct for an interim period to 3 May 2021 and that the new customised Employee Code of
Conduct is prepared and presented to Council for adoption at the April 2021 Council Meeting.
4. Approve a Complaint Form for use in the event of a complaint about an Elected Member
5. Authorise the CEO initially as the Officer to receive and withdraw complaints about Elected
Members
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11.5

Chief Executive Officer

Agenda Reference and Subject:
11.5.1

Request for Comment – Reserve 15270 – Case
103132

File Reference:

9.1.1.1

General Correspondence – Reserves

Reporting Officer:

Darren Mollenoyux, Chief Executive Officer

Author:

Darren Mollenoyux, Chief Executive Officer

Disclosure of Interest:
Attachments:

Item 11.5.1 Attachment A – Smartplan
Item 11.5.1 Attachment B – Aerial

Summary
The Department of Planning, Lands and Heritage has written to Council seeking comment on a request for
proposed Reserve surrender R15270, being Lot 20847 on Deposited Plan 164544 and road with PIN
11722794 near Bruce Rock East Road.
Background
Council has received an email from the Department of Planning, Lands and Heritage regarding Case
Number 103132 being Reserve 15270. The email states;
“The Department of Planning, Lands and Heritage is considering a proposal within the Shire of
Bruce Rock (Shire) for the closure of road and Reserve 15270. Considering can you please provide
comment on “request for proposed Reserve surrender R15270, being Lot 20847 on Deposited Plan
164544 and road with PIN 11722794”.
Road shown “green” and reserve shown “pink”.
Please find attached to assist your decision process;
a)
Smartplan
b)
Aerial
Pursuant to the above, could you please provide comment?”
A copy of the Smartplan and Ariel Image can be found as an attachment to this item.
Council has previously addressed a request relating to this site seeking to close the unconstructed road
adjoining Reserve 15270 at its Ordinary Meeting held on the 18th April 2013. Council made the following
resolution;
Resolution Apr13-12.3.4
Moved: Cr Verhoogt
1.
2.
3.

Seconded: Cr Buller

Council has no objections to the State Land Services proceeding with the cancellation of Water
Reserve 15270.
Council at its meeting on the 18th April 2013 approves the closure of the unconstructed road –
(off Bruce Rock East Road) adjoining Reserve 15270 as per the attached diagram.
Council agrees that the road is not currently constructed, maintained or required for any future
purpose as a road reserve. Therefore responds to State Land Services agreeing for them to
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proceed with the closure of the unconstructed road and amalgamation into the surrounding
freehold land, in accordance with Section 58 of the Land Administration Act, at no cost to the
Shire of Bruce Rock.

Comment
As identified on the attached plans the “road” and “reserve” are part of a farming property paddock and
no formal road exists or serves any purpose.
Council is only asked to provide comment and there are no foreseen issues with the request that would
impact Council or the community.
Consultation
Mike Darby, Senior Finance Rates Officer
David Holland, Manager of Works
Statutory Implications
Section 58 of the Land Administration Act
A partial or full road closure is initiated through Section 58 of the Land Administration Act 1997 (" Act). To
amalgamate the land with an adjoining freehold property(s) - Section 87 of the Land Administration Act
1997 is applied. Road Reserves are owned by the Crown or State Government with Local Government
allocated the care, control and management of the minor roads.
Policy Implications

Nil

Risk Implications
Risk: There is no real identified risk to Council on this item, as Council is only providing comment on a
non-controlled road and is not part of Council’s assets.
Likelihood

Consequence

Rating

Unlikely

Minor

Low

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk Matrix.
The perceived level of risk is considered to be “Low” risk.
Financial Implications
There are no financial implications for Council.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 12 Council leads the organisation in a strategic and flexible manner
Voting Requirements
Simple Majority
Officer Recommendation
That the Chief Executive Officer writes to the Department of Planning, Lands and Heritage advising that
Council has no objections to the request for proposed Reserve surrender R15270, being Lot 20847 on
Deposited Plan 164544 and road with PIN 11722794 (Case Number 103132)
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Agenda Reference and Subject:
11.5.2

Demolition Building 52A Johnson St, Bruce Rock

File Reference:

A520

52 Johnson Street Bruce Rock

Reporting Officer:

Darren Mollenoyux, Chief Executive Officer

Author:

Darren Mollenoyux, Chief Executive Officer

Disclosure of Interest:
Attachments:

Nil

Summary
That Council ratify the direction make via flying email for the demolition of the fire damaged hardware
store recently purchased, located on 52A Johnson Street, Bruce Rock.
Background
At the November 2020 Council meeting it was resolved to purchase the site where the Masons Shopping
Centre and Hardware store were located, prior to the fire in March 2020. Council purchased the land
with the intention of construction of a new grocery store to be rebuilt in the town.
Due to old caveats and other legislative requirements the settlement for the purchase did not occur until
the second week of January 2021.
Council had previously agreed that once settlement had occurred the remaining frame and shed would be
removed and site cleaned up on 52 Johnson Street, Bruce Rock. The second lot being 52A Johnson Street,
Bruce Rock still had the old hardware store located on the site, however this was significantly damaged by
the fire. Council requested that the CEO seek a Structural Engineers report on the integrity and viability of
the old hardware store once the acquisition of the land had occurred.
Avon Civil Engineering provided a Structural Engineer’s report following his inspection on the 19th January
2021.
In summary the report advised:
“The fire damage is extensive and in my opinion has taken the roof structure of this building beyond
the point of repair, and the south wall of the building is showing extensive cracking as a result of the
fire and noticeable warping in the main lintel above the large doorway. Inspection of the internal
walls located toward the rear of the building also identified rising damp and structural decay.
The remainder of the building is not structurally stable and is not considered a viable candidate for
repair or preservation, I therefore advise that it be demolished”.
The Structural Engineer’s Report was provided to Councillors as an attachment to an email on the 1st
February 2021 with a “Flying Email” requesting a decision from Council. The “Flying Email” stated;
“Dear Councillors,
I can advise that the Structural Engineer has completed the Structural Inspection of the Old Hardware
Store on the Masons Shop Site.
I have attached the Structural inspection Report for Councillors’ consideration. In summary other
than the parapet wall/façade the Structural Engineer has recommended that “the remainder of the
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building is not structurally stable and is not considered a viable candidate for repair or preservation, I
therefore advise that it be demolished.”
The physical complexity, attempting to tie it in with the new building, and costs to retain just the front
façade would not be deemed as a viable option either.
With the above in mind and attached report I am seeking Council’s approval to demolish the full
building including façade/verandah on the old Mason’s Shop Site (namely the Hardware Store).
Should we receive full support I will reply to Councillors with that decision and we will commence the
process to seek a demolition permit and engage a contractor to undertake the demolition as soon as
practical. The cost of demolition will come out of the Shop Budget Expenditure. In addition, we will
undertake public notice to inform the public of Council’s decision and reasons for the demolition.
If there is not full support and in consultation with the Shire President, I will arrange a Special
Meeting (potentially via teleconference) to undertake full debate on the recommendation.
Can Councillors please reply via email with APPROVE or DECLINE the proposed recommendation.
Please respond by 5.00pm on Tuesday 2nd February 2021.”
Comment
At the close of responses, the Chief Executive Officer received a response from each of the nine
Councillors and all agreed to the demolition of the (recently acquired) old hardware store located on 52A
Johnson Street, Bruce Rock.
The Chief Executive Officer and Environmental Health Officer then commenced seeking quotations from
suitably qualified contractors to demolish the building.
As per the email the Chief Executive Officer prepared and published a community update to inform the
community of Council’s direction to demolish the building and reasons why as well as the current status
of the new supermarket project.
Consultation
Avon Civil Engineering
Julian Goldacre, Environmental Health Officer
David Holland, Manager of Works and Services
Cr Stephen Strange, Shire President
Council was consulted on the engineer’s report via flying email on the 1st February 2021, with all 9
Councillors supporting the demolition of the old hardware store building located on 52A Johnson Street,
Bruce Rock.
Statutory Implications
A demolition permit is required to undertake the demolition of the building located on 52A Johnson Street,
Bruce Rock and works are required to be undertaken by a contractor with the appropriate demolition
license.
Policy Implications

Nil
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Risk Implications
Risk: That if Council does not demolish the building as recommended by the structural engineer it risks
retaining a building that is not structurally sound, not safe for use and not financially viable for repair.
Likelihood

Consequence

Rating

Possible

Major

High

Action / Strategy
This item has been evaluated against the Shire of Bruce Rock’s Risk Management Procedure’s Risk
Matrix. The perceived level of risk is considered to be “High”. As a high-risk matter, the Chief Executive
Officer will be monitoring progress.
Financial Implications
Budget provision was made for construction of a supermarket in the 2020-21 Budget. The cost of the
demolition would be raised as expenditure for the new supermarket general ledger.
The works to date consist of removal of solar panels, dismantling of coolrooms for resale, dismantling
shed for resale, removal of the old shed frame and all concrete foundations on lot 52 Johnson Street,
Bruce Rock have been completed and cost approximately $14,000. This was made up of labour,
overheads, plant and equipment.
Quotes are still being received for the demolition of the old hardware building on 52A Johnson Street,
Bruce Rock and the final cost will be presented to Council prior to the meeting.
Council staff were able to dismantle the shed and two coolrooms which have now been advertised for
sale of surplus items. The income from these will provide some income against the cost of site clean up
works for the new supermarket account.
Strategic Implications
Shire of Bruce Rock – Strategic Community Plan 2017-2027
Governance
Goal 3
Assist the local economy to grow
10 Year Outcome – Appealing and vibrant main street of Bruce Rock
Goal 4

Workers and their families can work and reside in the Shire

Goal 12
Council leads the organisation in a strategic and flexible manner
12.4 Investigate opportunities to expend revenue from commercial operations, property portfolio and
other income generating assets
Voting Requirements
Simple Majority
Officer Recommendation
That Council ratifies its decision to demotion the old hardware store building located on 52A Johnson
Street, Bruce Rock with expenditure to be costed against the New Supermarket general ledger account.

37

Shire of Bruce Rock – AGENDA 18 FEBRUARY 2021
______________________________________________________________________________________________________

12.

New Business of an urgent nature introduced by discussion of the meeting

13.

Confidential Items

Agenda Reference and Subject:
13.1

Landfill Site Operation and Management Service
Contract and Waste Collection Service Key
Performance Indicators Review for mid December
2020 to early February 2021

File Reference:

4.1.1

Waste Management

Reporting Officer:

Mr Julian Goldacre, Environmental Health Officer

Author:

Mr Julian Goldacre, Environmental Health Officer

Disclosure of Interest:
Attachments:

Item 11.1.1 - Attachment A – Attachment A – Landfill site
operation and management service KPIs mid December 2020
to early February 2021;
Item 11.1.1 - Attachment B – Waste Collection Service KPIs
mid December 2020 to early February 2021.

Officer Recommendation
That in accordance with Section 5.23(2) of the Local Government Act 1995, the meeting is closed to the
members of the public for this item as the following sub-section applied:
(e) a matter that if disclosed would reveal - …
(ii) information that has a commercial value to a person; or
(iii) information about the business, professional, commercial or financial affairs of a person
Officer Recommendation
That Council resolves to:
1. Accept the Officer report for the Contractor Refuse and Landfill Contract Key Performance Indicators
for mid December 2020 to early February 2021, and ongoing operational undertakings.

38

Shire of Bruce Rock – AGENDA 18 FEBRUARY 2021
______________________________________________________________________________________________________

Agenda Reference and Subject:
13.2

Purchase of 6 x 4 Two Way Tipper

File Reference:

8.2.8.1

Tenders/Quotes

Reporting Officer:

David Holland, Manager of Works and Services

Author:

David Holland, Manager of Works and Services

Disclosure of Interest:
Attachments:

Item 11.2.2 Attachment A - CONFIDENTIAL Truck eQuote
Evaluation Summary

Officer Recommendation
That in accordance with Section 5.23(2) of the Local Government Act 1995, the meeting is closed to the
members of the public for this item as the following sub-section applied:
(e) a matter that if disclosed would reveal - …
(ii) information that has a commercial value to a person; or
(iii) information about the business, professional, commercial or financial affairs of a person
Officer Recommendation
That Council award the E Quote VP222731 to WA Hino this to include the trade vehicle of BK024 that
being a UD 6x4 and tipper body.
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Agenda Reference and Subject:
13.3

Reconsideration of Fee Reduction Request – Bruce
Rock Landfill Site

File Reference:

4.1.1.2

Refuse Site General

Reporting Officer:

Alan O’Toole, Deputy Chief Executive Officer

Author:

Alan O’Toole, Deputy Chief Executive Officer

Disclosure of Interest:
Attachments:

Nil

Officer Recommendation
That in accordance with Section 5.23(2) of the Local Government Act 1995, the meeting is closed to the
members of the public for this item as the following sub-section applied:
(e) a matter that if disclosed would reveal - …
(ii) information that has a commercial value to a person; or
(iii) information about the business, professional, commercial or financial affairs of a person
Officer Recommendation
That Council:
a) Receives the additional information provided by Mr Keenan Verhoogt of Bruce Rock Engineering
b) Upon considering the information provided Council makes a final determination on the
appropriate Fee to be charged for the management of Commercial Waste received at the Bruce
Rock Landfill Site from Bruce Rock Engineering.
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14.

Closure of Meeting.
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